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Liability of Hospitals and Doctors 


“Ir must be borne in mind,” said Mr. Justice LLoyp- 
Jacos, addressing students of the Royal Free Hospital 
School of Medicine on 4th October, ‘‘ that decisions in 
negligence cases are determined upon evidence, and in medical 
cases this means expert evidence by doctors. The courts 
would be doing a disservice to the community if they were 
to impose liability on hospitals and doctors for everything 
that can happen to go wrong. Doctors would be led to 
think more of their own safety than of the good of their 
patients. Initiative would be stifled and confidence shaken. 
A proper sense of perspective requires the courts to have 
regard to the conditions in which hospitals and doctors have 
to work. They must insist upon due care for the patient, 
but must not condemn as negligent that which is only mis- 
adventure.”’ That in the last resort it is the doctors themselves 
who decide whether a colleague has fallen below the average 
standard of care in a given set of circumstances is the complete 
answer to complaints that emanate from time to time from 
certain quarters in the medical profession. Of course the 
courts can only act on expert evidence in these matters, 
and, if ever courts sought to impose liability on hospitals 
and doctors for everything that went wrong (which, as 
Euclid said, is absurd) it would only be because doctors had 
given evidence to that effect. 


Radar Speed Checks 


ON 4th October, the day before readers received our issue 
containing a letter about a Canadian appeal decision on 
radar speed checks from Mr. H. A. D. OLIVER of Vancouver, 
reports appeared in The Times of cases in the Leyland 
Magistrates’ Court, Lancashire, in which a radar speed 
detector was used. The defendants in all cases were convicted 
and fined, the court no doubt holding the detection to have 
been effective in their cases, but technical evidence was 
given for the defence by a consulting engineer, Mr. C. A. 
HENN-CoLLINS, as to how fallible the instrument could be. 
For instance, a radar station operating two miles away 
caused it to register 12 miles per hour, and it could also 
be affected by a door bell rung in the vicinity, aircraft radar, 
amateur radio transmissions, neon lights, fluorescent lights 
in poor condition, or even a power station with a cracked 
insulator. Another witness, Police Inspector K. Eve, said 
that he had tried an experiment in which a police car with 
its radio receiver fully on had parked near the instrument, 
and the needle had flickered between nought and 30 to 35 
miles per hour. The AssISTANT CHIEF CONSTABLE OF 
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LANCASHIRE has told the Press that if someone can prove 
that the radar machine is not fair, his force would scrap it. 
The question is not whether it is fair but whether it has any 
value whatever as evidence. 


The Law Society’s Gazette 


BESIDES reporting the speeches of the PRIME MINISTER, 
the Lorp CHANCELLOR, Sir WINSTON CHURCHILL, 
Mr. IAN D. YEAMAN, President of The Law Society, and the 
Hon. CHARLES S. RHYNE, President of the American Bar 
Association, at the Annual Meeting of the American Bar 
Association in London in July, the Law Soctety’s Gazette for 
October, 1957, contains official guidance, as usual, on a 
number of practical matters. For example, a useful note 
refers to the recent achievement of the Council of The Law 
Society in obtaining an amendment of the existing procedure 
for modification of development plans to meet difficulties 
where the Ministry of Housing and Local Government 
disregards agreements between objectors and local authorities. 
The amended practice will enable persons affected to make 
their views known to the Minister before an agreed amendment 
is rejected by him. We also note a statement published after 
consultation with the President of the Probate, Divorce and 
Admiralty Division regarding assisted appeals to the divisional 
court of that division. It recommends that prompt notifica- 
tion should be given to the opposite side of the intention to 
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appeal, and that the notice of appeal itself should contain an 
application to extend the time of appeal where this is desired, 
owing to inevitable delay in obtaining a civil aid certificate. 


Uniform Maritime Laws 


TWENTY-SEVEN governments were represented at the fifth 
session on 30th September of the Brussels Diplomatic 
Conference on International Maritime Conventions, and five 
had sent observers. M. Liar, the Belgian Minister of 
Justice, who was elected President on the proposal of 
Sir GONNE PILCHER, of the English High Court Bench, said 
that a uniform system of maritime legislation was needed. 
One of the conventions on which agreement is sought is that 
on limitation of liability. Since 1854 the maximum liability 
of British shipowners has been £15 for every ton of the vessel’s 
tonnage. It was proposed by the British Maritime Law 
Association at Madrid two years ago that this should be 
raised to £64 per ton, having regard to inflation. In other 
countries the maximum is fixed according to the value of the 
ship. Agreement will represent a great achievement. It 1s 
good news that the conference decided, on 2nd October, by 
a majority of 27 votes to 2 in favour of further discussions on 
this problem. A proposal before the conference seeks to take 
into account the value of a ship before and after an accident, 
and limits the indemnity to £24 a ton (to be fixed in Swiss 
gold francs) for material damage and {£40 for bodily harm. 


THE PRICE OF AN HOUR’S WORK 


How do you work out your bills? Many bills settle them- 
selves. There are scale charges on conveyances and leases 
and bills which have to be drawn up for taxation. None of 
these involves any consideration of the basis on which the 
charges have to be justified, because they are fixed, and 
whether you like them or not there is nothing you can do 
about them. On the other hand, there are a vast number of 
bills that have to be despatched from every solicitor’s office 
which depend upon a solicitor sitting down and deciding in 
his own mind what the job was really worth. The old joke 
about “ think of what is the most the client can pay and then 
double it ’’ may be all very well in a limited number of 
practices, but most solicitors have to go to the root of the 
matter and consider as fairly as they can what will be a 
reasonable charge. 

The trouble is that so many solicitors have only a hazy 
idea of what their own time is really worth. To start with, 
most firms have their own conventions about small items 
like wills. There are still many solicitors who draw up a 
simple will for a charge of half a guinea and a great many 
more who, except in the rarest cases, never depart from a 
conventional charge of two or three guineas even for quite 
difficult wills. There are others who practise in the magis- 
trates’ courts and county courts who consider that a guinea 
or two is enough for a simple case, and yet others who 
have their own conventions in respect of a variety of the 
simpler types of job that pass through their hands. 

It was very noticeable that when the Council of The Law 
Society were at last able to bring the new Schedule II into 
being in respect of non-contentious matters many solicitors 
put forward the request that scales should be suggested for 
such things as probate work and the sales of businesses. 





They wanted to get back to the very thing that The Law 
Society had been trying to escape, partly because they could 
not see the advantages of the extremely elastic new Sched. II, 
but mainly because they felt lost when they were expected 
to work out a price for a job without any fixed scale to help 
them. I believe that to get over this difficulty many firms 
have evolved a private scale which they apply in probate, 
but there is always the possibility that a client will challenge 
a bill and then the solicitor has got to justify it in terms 
which a businessman can understand. 


Fixing the hourly rate 


It comes down to this, that even though precise costing 
on the basis of time sheets may be too laborious and too 
expensive a process for the average firm to adopt, it has 
become necessary now for every member of the profession 
to form a clear idea of the sum that he should earn in every 
hour of his working day if he is going to make a reasonable 
living. A point of particular value about the new Sched. II 
is that it entitles a solicitor to increase his charges where 
he thinks he has done something particularly clever or where 
the matter has been of exceptional importance to the client. 
Despite this, the basis of the whole calculation involves 
forming an approximate idea of the number of hours that have 
been spent and then arriving at a preliminary figure consisting 
of the number of hours multiplied by the value of each hour. 

I think it is quite out of the question to try to keep an 
account of the time spent by every member of the staff on 
each job and it is equally out of the question to make any 
sort of rough calculation of what this might have been. On 
the other hand, it is possible to work out how many people 
in an office are in the position of dealing directly with clients 














an 
ma 
fir 
firt 


inc 
in 

hir 
ho 
in} 
or 

ac 
ste 
up 
mi 

























“ The Solicitors’ Journal ” 
Saturday, October 12, 1957 


and putting through work on their own responsibility. This 
may vary from one man in a small firm to half a dozen in a 
firm of moderate size, or even more in some of the very big 
firms. 

The simplest case 

Assuming that one solicitor is running a practice on his 
own, what is the minimum in the way of staff and other 
overheads that he requires ? There are necessarily a number 
of variables in this calculation as rents in particular vary 
greatly between small towns and large ones, and salary 
rates also vary, though to a less extent. On the other hand, 
there are a large number of forms of expense which must be 
undertaken by any single-handed solicitor and which are the 
same all over the country. Telephones, postages, lighting 
and heating, paper, books, subscriptions, travelling expenses, 
all these are the same price wherever you go. 

I would say it was a fair assumption that an energetic 
solicitor with plenty of work to do must have a staff of at 
least two to help him and probably three. He might have 
one man clerk and a typist, or he might have a second typist 
helping with copying and filing. I think he can hardly do 
with less. The salary roll for this staff would be somewhere 
between £750 and £1,250. Say, as a rough average, a sum 
of £1,000 on salaries. On top of this there are rent, rates, 
lighting and heating, and these will cost at least £500 and 
possibly up to £1,000 between them. The other items I 
have previously mentioned, including the running of a car, 
again cannot cost less than another £500. 

To summarise these figures, a single-handed solicitor must 
incur expense of at least £2,000 and possibly up to £3,000 
in order to provide the background of assistance which enables 
him to work efficiently. Compare this with the number of 
hours of useful work he is able to do in a year. Every day 
involves spending a certain amount of time on purely domestic 
or house-keeping work. Writing up books, talking to the 
accountant, getting out bills, opening the post, dealing with 
staff troubles and purchase of supplies, signing letters, writing 
up entries and a host of other minor time-wasting things 
must be subtracted from the total length of time which the 
solicitor spends in his office. If he can do six hours of 
productive work in a day he is lucky. 

Allowing for Sundays and Saturday afternoons, there are 
287 full working days in a year. It is reasonable to allow that 
a professional man should take some Saturday mornings off; 
then there are seven statutory holidays in every year, and 
ordinary holidays will involve a loss of another fifteen to 
twenty working days. There is illness to be considered, 
time off for taking a child back to school, and for speech-day 
and the annual sports, and possibly a number of funerals. 
By and large, the truth emerges that there are only 250 full 
working days in a year, and allowing for six hours useful 
work a day this provides 1,500 earning hours a year. 

Dividing this into the overheads means that in every 
single hour the solicitor working alone has got to earn 





[Vol. 101] 767 





somewhere around £1 10s. to £2 in order to meet his expenses 
before he starts to make a profit for himself. If he expects 
to earn £1,500 a year he must add another {1 on to every 
hour. If he thinks he is worth £3,000 a year then he must 
add £2 on to every hour. The last figure might involve 
having to earn as much as {4 in every individual hour spent 
in the office. Equally, it involves earning the same amount 
on time given up to a client which involves leaving the office. 
A journey to see a client or a simple case in a magistrates’ 
court may easily consume three hours. Each of these three 
hours must be priced on the basis of what the solicitor has 
got to earn to cover his expenses and what he regards as a 
fair annual income for himself. 


The larger practice 


In practice, it is not necessary to make these various 
estimates. The single-handed solicitor knows what the total 
cost of running his office is. All he has to do is to divide 
that by 1,500. The senior partner in a large firm can similarly 
work out the total cost of running the office and divide 
that by the number of partners or other members of the 
staff who are able to deal with clients themselves and 
individually earn money. In such a case, it might be 
necessary to place a larger part of the load of overheads on 
the shoulders of each partner, something less on assistant 
qualified solicitors, something still smaller on managing 
clerks, but it should not be difficult to rate the earning power 
of each “ executive’ member of the firm and allocate to 
each one a fair share of the general mass of overheads. 

One trap that must be carefully avoided is the tendency 
of partners in large firms to say that overheads are 80 per cent. 
or 90 per cent. of earnings on the grounds that the total 
expenditure to be met by the partners before taking a profit, 
including all salaries, may amount to that percentage of the 
total value of work done. This is an inaccurate and misleading 
way of dealing with the problem because it overlooks the 
fact that big firms may include on their strength, in addition 
to the partners, fully qualified solicitors, or very experienced 
managing clerks, who are running as it were subordinate 
practices of their own, earning their own salaries as well as 
a share of true overheads and passing on a super-profit to 
the partners. 

Whichever way the calculation is done, it is essential that 
every solicitor should know how much hé has got to earn 
in every hour before he starts to reap a profit. Then after 
that it is essential that he should fix a figure which he regards 
as his own worth. He may think of this in an annual form 
but he has got to earn it by the hour. It is only when you 
have worked out this arithmetic in your own case that 
you will realise how often, in matters where you are free 
to settle the amount of the bill at your own figure, you 
are charging less than the job has cost, let alone making any 
profit on it. 

E. A. W. 





THE SOLICITORS ACT, 1957 


On 20th September, 1957, an Order was made by the 
Disciplinary Committee constituted under the Solicitors Act, 
1957, that WiLL1AM TyLER Ricketts, of Oast House Cottage, 
Gun Hill, Chiddingly, Horam, Sussex, and late of No. 103 King’s 
Cross Road, London, be suspended from practice as a solicitor 
for a period of three years from 20th September, 1957, and that 
he do pay to the applicant his costs of and incidental to the 
application and inquiry. 


On 20th September, 1957, an Order was made by the 
Disciplinary Committee constituted under the Solicitors Act, 
1957, that EpwarD RICHARD LAURAINE NortH, of No. 5 Stone 
Buildings, Lincoln’s Inn, London, and previously of Fore Street 
Chambers, Chard, Somerset, be suspended from practice as a 
solicitor for a period of two years from 20th September, 1957, 
and that he do pay to the applicant his costs of and incidental 
to the application and inquiry. : 
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NEW ROAD TRAFFIC 


ARTICLES at 100 Sot. J. 722 and 891 and ante, p. 161, reviewed 
provisions of the Road Traffic Act, 1956, which came into 
force last year. Further parts have been or are being 
brought into operation this year and, in addition, new regula- 
tions affecting traffic signs have been made. This article 
will review all the new provisions, save the changes in speed 
limits which were discussed at p. 364, ante. 


Traffic signs 

In March this year ss. 35, 37 and 38 of the Road Traffic 
Act, 1956, and the Traffic Signs Regulations and General 
Directions, 1957, came into operation. The latter are long 
and somewhat complicated. However, dealing with the 
easier provisions first, reg. 18 requires that ‘‘ Halt” signs be 
illuminated during the hours of darkness, either by external 
lighting or by reflectors or reflecting material, after the 
expiration of one year from Ist March, 1957; “ Turn Left” 
and “‘ No Right Turn ”’ signs, when either is used in conjunc- 
tion with traffic lights, must also be illuminated, as, indeed, 
the previous Regulations of 1950 (now revoked) required. 
Illumination of other signs is optional. Regulation 7 deals 
with signs the dimensions of which or of the lettering of which 
do not comply with the Regulations. The High Court have 
never pronounced on this question, although it has been 
before magistrates (see the Journal of Criminal Law, 1956, 
p- 217, where the variation was so small that the magistrates 
felt justified in disregarding it). For example, the dimensions 
of the board and lettering of a “ Halt” sign are indicated ; 
if those dimensions are exceeded, is the sign invalid ? 
Regulation 7 provides that any variation in dimensions shall 
be treated as permitted by the Regulations if the variation 
(a) in the case of a dimension specified as over 12 inches, 
does not exceed 5 per cent. of that dimension, (6) in the 
case of a dimension of 2 inches but under 12 inches, does not 
exceed 10 per cent., and (c) in the case of a dimension under 
2 inches, does not exceed 15 per cent. The Regulations do 
not deal with damaged signs and the law is still not clear 
whether a motorist must obey a damaged sign. Contrast 
97 Sor. J. 405 (the sign must conform, so that a damaged 
one is invalid) with 117 J.P. News. 128 (sign still recognisable 
to a reasonable man as an effective traffic sign valid). 

Section 35 (1) of the 1956 Act defines “ traffic sign ’”’ as any 
object or device (whether fixed or portable) for conveying 
warnings, information, requirements, restrictions or prohi- 
bitions of any description authorised under s. 48 (2) of the 
Road Traffic Act, 1930, to traffic, and any line or mark on a 
road for conveying such warnings, information, requirements, 
restrictions or prohibitions. It is new to find lines or marks 
on a road included as traffic signs ; previously it had been 
held that such a mark was not a traffic sign (Evans v. Cross 
[1938] 1 All E.R. 751). Schedule II to the Regulations 
prescribes stop lines, “ longitudinal lines ’’ to warn vehicles 
when approaching or negotiating a hazard, lines to mark 
traffic lanes and lines to indicate the edge of a carriageway 
at a road junction. The white line down the centre of a 
carriageway is not included as a traffic sign, save so far as 
it may indicate the approach or existence of a hazard, so it 
will not be an offence under the Regulations to go over sucha 
line ; further, as pointed out below, it is doubtful if it is an 
offence under them to disregard the lines that are prescribed 
in Sched. II. 

The power to imprison on second conviction for a traffic 
sign offence has been abolished by s. 35 (8). Schedule IV 
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LAWS 


to the Act of 1956 shows that offences of disobeying traffic 
signs, which are prosecuted under s. 49 of the Road Traffic 
Act, 1930, carry endorsement and disqualification on_ first 
conviction at the option of the court. Section 30 of the 1956 
Act, requiring warning of intended prosecution for an offence 
under s. 49, was noticed at 100 Sox. J. 893, where the question 
whether cyclists required such warning was discussed. This 
matter has been considered in other legal journals and the 
view has been advanced that the warning is required for 
cyclists equally with motorists and carters. The prosecutor 
would be wise, in view of the doubt as to the application of 
s. 30, to see that every cyclist charged under s. 49 or s. 50 
of the Road Traffic Act, 1930, is duly warned pursuant to 
s. 21 of that Act, until the point is cleared up by the High 
Court or the promised consolidation Bill. 


Section 36 of the Act of 1956 (which came into force on 
Ist April, 1957) allows the making of regulations by the 
Commissioners of Police for the City and the Metropolis for 
experimental traffic schemes in London. Disobedience to 
regulations made under s. 36 carries a fine (s. 36 (4)). 
Section 37 allows the police to place traffic signs relating to 
special traffic regulations made under s. 21 of the Town Police 
Clauses Act, 1847, or other comparable statutes. Section 38 
allows the police to place temporary signs for dealing with 
traffic congestion and danger for a period up to seven days. 
Regulation 23 of the Traffic Signs Regulations and General 
Directions, 1957, indicates the form which signs under 
ss. 36, 37 or 38 must take. 


Prosecutions for offences 
Section 35 (7) of the Road Traffic Act, 1956, reads :— 


“In s. 49 of the Act of 1930 (which makes it an offence 
to fail to conform to the indication given by certain traffic 
signs lawfully placed on or near roads) the words ‘ being 
a sign for regulating the movement of traffic or indicating 
the route to be followed by traffic, and being’ shall cease 
to have effect, but for the purposes of that section a traffic 
sign shall not be treated as having been lawfully placed 
unless either— 

(a) the indication given by the sign is an indication of a 

statutory ,prohibition, restriction or requirement, 

(b) the sign has been placed in the exercise of the powers 

conferred by s. 38 of this Act, or 

(c) it is expressly provided by the regulations under 

s. 48 of the Act of 1930 prescribing the type of sign 
in question, or the authorisation under that section 
authorising the erection or retention of the sign in 
question, that the said s. 49 shall apply to signs of 
that type or, as the case may be, to that sign, 


and where the indication mentioned in para. (a) of this 
subsection is of the general nature only of the prohibition, 
restriction or requirement to which the sign relates a 
person shall not be convicted of failure to comply with the 
indication unless he has failed to comply with the said 
prohibition, restriction or requirement.”’ 

Section 49 of the Road Traffic Act, 1930, as amended, now 

reads :— 

‘‘ Where a police constable is for the time being engaged 
in the regulation of traffic in a road, or where any traffic 
sign of the prescribed size, colour and type, or of another 
character authorised by the Minister under [s. 48] has 
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been lawfully placed on or near any road any person driving 
or propelling any vehicle who— 
* * * * * 


(b) fails to conform to the indication given by the sign, 
shall be guilty of an offence.” 


Regulation 5 of the Regulations of 1957 provides (pursuant 
to s. 35 (7) (c)) that s. 49 of the Act of 1930 shall apply to 
‘Halt at Major Road Ahead,”’ ‘‘ Slow—Major Road Ahead ”’ 
(two), ““ Keep Left—Dual Carriageway,” ‘‘ Turn Left—Dual 
Carriageway,”’ “Keep Left’ (two), “Stop for Weight 
Check’ and “Stop” (the circular red sign used at road 
repairs) signs and to the red traffic light. It is thus clear 
that any driver of a vehicle who disobeys such a sign or the 
red light is guilty of an offence against s. 49. 

The position is not clear as regards other signs and the 
amber light, e.g., ‘“‘ Turn Right—One Way Only,” ‘“ One 
Way Traffic,” “No Entry,” ‘“ No Right Turn,” “ Prohibited 
All Motor Vehicles,” ‘‘ No Waiting’ and similar signs and 
the white lines prescribed by Sched. II to the Regulations. 
Is it no offence to disobey such a sign or to pass the amber 
light ? To consider this question, it is necessary to study 
the schedules to the Regulations, which depict the signs. 
Part I of Sched. I shows “ warning signs,” e.g., ‘“ Hump 
Bridge,” ‘‘ Level Crossing,” etc. None of the signs in Pt. I 
requires to be obeyed by a driver; all they do is to convey 
certain warnings to him and, if he disregards such warnings, 
the existence of the signs will serve merely as evidence of 
careless driving on his part. There is, it is submitted, no 
likelihood of a prosecution under s. 49 in respect of any sign 
in Pt. I of Sched I. 

Part II of Sched. I depicts the “ mandatory signs”; it 
contains seventeen signs and nine of these are mentioned 
in reg. 5, supra, as being those to which s. 49 is applied. 
Obviously, then, a charge under s. 49 may properly be brought 
against any driver who disobeys any of those nine signs or 
a red traffic light. ‘‘ Turn Right,” “ Turn Right—One Way 
Only,” ‘Keep Left—One Way Only” and ‘‘One Way 
Traffic’ signs are in Pt. II but are not mentioned in reg. 5. 
Nor does reg. 5 refer to any of the signs in Pt. III of Sched. I, 
which are signs for conveying to vehicles prohibitions or 
restrictions of the description specified in a diagram and 
imposed by orders, regulations or byelaws. Part III signs 
include “No Entry,” “No Right Turn,” “ Prohibited to 
[vehicles of named types] ’’ and ‘‘ No Waiting.” 

Part IV contains informatory signs, which are not likely 
to be the subject of a prosecution. Schedule II indicates 
“markings on the carriageway,” e.g., stop lines, traffic 
lanes, “‘ Bus Stop,” “‘ Taxi Rank,” “ Turn Left ” and “ Turn 
Right ”’ (where the latter two are painted on the road). 
Schedules III and IV contain matter irrelevant to the present 
argument. 

What charge should be brought against a driver who disobeys 
a sign not mentioned in reg. 5 as being one to which s. 49 
applies, e.g., a driver who ignores a ‘“ No Entry” or ‘‘ No 
Right Turn ”’ or ‘‘ No Waiting ” sign ? Obviously, he cannot 
be prosecuted pursuant to s. 35 (7) (c) of the 1956 Act, as 
s. 49 has not been applied to such a sign. Section 35 (7) (bd) 
is not in point. Does s. 35 (7) (a) apply on the ground that 
the sign indicates a “‘ statutory prohibition, restriction or 
requirement”? By s. 54 (1) of the 1956 Act “statutory,” 
in relation to any prohibition, restriction, requirement or 
provision, means contained in, or having effect under any 
enactment, and by s. 54 (3) references in the Act to any 
enactment shall be construed as references to that enactment 
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as amended by or under any subsequent enactment, including 
the Act of 1956. “‘ Enactment”’ thus appears to mean an 
Act of Parliament and not an order or regulation, but it can 
be argued that the prohibitions, restrictions and requirements 
of the signs depicted in the 1957 Regulations “ have effect ” 
under an enactment, viz., s. 48 of the Road Traffic Act, 1930. 
There are, however, two objections to such an argument. 
The first is that signs such as “ No Waiting,” “ No Entry ” 
and “ Prohibited All Vehicles” are placed only where an 
order, byelaw or some other form of subordinate legislation 
has already forbidden waiting or entry and, if a person offends 
against such an order, he should be prosecuted under that order 
and the statute under which it was made and not under s. 49. 
Many such orders are made under the Road Traffic Act, 1930, 
s. 46, as amended by the Road and Rail Traffic Act, 1933, 
s. 29 (4), and, at the present time, carry a fine of £5 (although 
power has been taken to increase the fine to the same figure 
as that inflictable for an offence under s. 49). Again, an 
order made under s. 29 (1) of the 1933 Act (restricting use of 
vehicles on a road) carries only a fine of £5, a figure not 
increased by subsequent legislation. Further, there is no 
power to disqualify from driving for any offence against a 
“no parking” or “no waiting ”’ restriction. If it is at the 
option of the prosecutor whether to charge under s. 49 or 
under the relevant order or regulations, this will mean that 
for a time a person will be liable to heavier penalties if charged 
under s. 49, and, at all times, will be liable to disqualification 
for parking offences, a punishment to which he would not be 
liable when charged otherwise than under s. 49. 

A second objection to the view that disobedience to any 
traffic sign mentioned in the Regulations constitutes an offence 
under s. 49 arises from the wording of s. 35 (7) (c) of the 1956 
Act and reg. 5 of the new Regulations, supra, which provides 
that s. 49 shall apply to some signs only, e.g., “ Halt,” 
“Slow,” “‘ Keep Left’ and the red light. If these named 
signs and all the others are caught by s. 35 (7) (a) as “ having 
effect under an enactment,” viz., s. 48 of the Road Traffic 
Act, 1930, which authorises all the signs depicted in the 
Regulations, there is no need for any signs to be named in 
reg. 5 at all and s. 35 (7) (c) is mere surplusage. It is submitted 
that the effect of s. 35 (7) (a) and (c) is that disobedience to the 
signs mentioned in reg. 5, supra, can result in conviction 
under s. 49 but that disobedience to any other sign depicted 
in the Regulations carries liability to conviction, if at all, 
not under s. 49 but under the order or regulation to which 
the sign gives effect. It is not clear to what s. 35 (7) (a) 
does apply, unless it be to signs indicating a speed limit 
imposed under a special Act of Parliament or a restriction 
imposed under such an Act. 

Section 35 (7) (b) provides, in effect, that it is an offence 
under s. 49 to disobey a sign placed pursuant to s. 38 
(temporary signs for dealing with traffic congestion) ; reg. 23 
relates to these. Section 36 (experimental traffic schemes in 
London) itself provides the penalty, in s. 36 (4), for disobeying 
regulations made under its powers. Offences arising as a 
result of s. 37 (powers of police to erect traffic signs relating to 
special traffic regulations) presumably will be prosecuted 
under the Town Police Clauses Act or other relevant statute. 


The conclusions given above are stated with diffidence, 
because the Regulations are lengthy, covering ten pages, and 
involve constant reference to the Schedules, which cover 
sixty pages: the Directions take five more pages but the 
Explanatory Note is only half a page in length. As the 
Regulations may be needed for quick reference in court at 
any time, it is suggested that it would be better to issue a 
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separate set of Regulations and diagrams relating to those signs 
which can be the subject of a prosecution under s. 49. 

Regulations have also been made specifying the signs for 
indicating speed limits (see ante, p. 364). 


The Road Traffic Act, 1956 

A number of sections of this Act have been or are being 
brought into operation. Those likely to arouse most interest 
are ss. 6 and 19 to 24; s. 6 allows the making of regulations 
to authorise the removal of vehicles causing obstruction, 
a power which, when taken by the Paris police, led to some 
motorists finding that their cars had been removed to a distant 
part of the city and could be recovered only at some expense. 
The relevant regulations are the Removal of Vehicles (England 
and Wales) Regulations, 1957 (S.I. 1957 No. 675), made in 
April. 

Sections 19 to 24 relate to parking in streets in London, the 
provision of parking meters and the authorisation of charges 
for parking in the street. All these provisions are in operation 
but they will require regulations and the holding of public 
enquiries before they can be brought into effect and it seems 
inappropriate to discuss them at present. 

Section 15 authorises local authorities to designate lengths 
of road on which dogs must be held on a lead. Section 17 
amends the law as to the groups of vehicles covered by 
driving tests and s. 18 (2) allows the fee for a provisional 
driving licence to be increased to 10s. and its duration to 
six months. Section 41 provides that lighting-up time shall 
begin half an hour after sunset and end half an hour before 
sunrise all through the year. 

Section 42 allows the making of regulations prescribing 
the shape, construction and quality of protective helmets for 
motor-cyclists ; it will not be an offence to fail to wear such a 
helmet but it will be an offence to sell a helmet which does not 
comply with the standards prescribed in the regulations. 
It will be a defence that a helmet was sold for export and 
Sched. VII allows the defendant to bring before the court 
the person to whose act or default the contravention was due 
and, if the defendant proves both the case against the latter 
and his own due diligence, he may be acquitted. A warranty 
may also be pleaded as a defence. See ante, p. 435, as to 
proceedings under Sched. VII. 


Recent cases 
The case of Armstrong v. Clark {1957| 2 W.L.R. 400; 
ante, p. 208 (driving under the influence of insulin) has been 
discussed ante, p. 159. 
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Causing death by dangerous driving.—A case under s. 8 
of the Road Traffic Act, 1956, before Finnemore, J., at 
Bedfordshire Assizes has been reported (R. v. Curphey [1957] 
Crim. L.R. 191). The defendant had driven a car on the 
offside of a road near a bend, at a speed which was not excessive. 
The deceased came round the bend on a motor-cycle, looking 
down on the road and at a possible speed of 40 m.p.h.; he 
was killed in the ensuing collision. It was argued for the 
defendant that he did not cause the death by his driving. 
Finnemore, J., directed the jury that, if they were satisfied 
that he was driving dangerously but were not satisfied that 
he caused the cyclist’s death thereby, they could return a 
verdict of dangerous driving alone, pursuant to s. 8 (4). 
The jury later asked for further directions and were told that 
they must be satisfied that the dangerous driving was the 
substantial, though it need not have been the sole, cause of 
the death. The jury found the defendant guilty of dangerous 
driving only. The interpretation of s. 8 (4) was considered 
at 100 Sot. J. 894 and the view expressed that the subsection 
was not intended to bring about the somewhat drastic change 
in the law as to homicide mentioned above but was concerned 
with notices of intended prosecution. 

Insurance.—In Borders v. Swift [1957] Crim. L.R. 194 
it was held that, where a certificate of insurance clearly gave 
the information required by the magistrates, they need not 
see the policy but it would generally be desirable that they 
should see it. It was also held that a driver could ply for 
hire elsewhere than from public stands and railway stations. 

Road.—The meaning of the term “road” in the Road 
Transport Lighting Act, 1927, was considered in Heath v. 
Pearson {1957} Crim. L.R. 195. The High Court refused to 
interfere with the magistrates’ finding on the ground that 
it was a question of fact for them ; it was added that for the 
public to have access to a place was not sufficient to make it a 
road and that the yard in question was not a “ road ”’ in the 
ordinary sense. The yard (Brunswick Yard, Huddersfield) 
was an unpaved court adjoining an inn, was not a thorough- 
fare, and was completely enclosed except for an entrance 
from the highway. There were ten cottages and the back 
door to the inn in the yard. Dustcarts came into the yard 
and it was, of course, used by the cottagers and their visitors. 
In Newcastle-upon-Tyne Corporation v. Walton [1957] Crim.L.R. 
479, on the other hand, a quayside to which the public were 
allowed access was held to bea road. The meaning of “road” 
in the Road Traffic Acts was discussed at 98 Sov. J. 641. 

G. 5. W. 


SOCIETIES 


THE LiverRPOoL LAw CLERKS’ SociIETY announces the following 
lectures to be held at the Law Library, Tower Building, Water 
Street, Liverpool, at 5.30 p.m.: 15th October, Rent Act, 1957 
G. Newman; 22nd October, Tax Mitigation—K. B. Edwards ; 
29th October, Divorce Practice—E. Somerset Jones, B.A.; 
5th November, Stamp Duties—F. Nyland, LL.B.; and 
12th November, Occupier’s Liability Act, 1957—-Andrew 
Rankin, Esq., B.A., B.L. 

From 19th November, 1957, to 4th February, 1958, there 
will be a course of ten lectures on Conveyancing by Joseph Turner, 


LL.M. 


THE Roya INsTITUTION OF CHARTERED SURVEYORS, 12 Great 
George Street, Westminster, announces that a lecture will be 
given on 14th October, at 5.45 p.m., by Mr. J. C. Bassett, 
A.R.LC.S., on ‘‘ The Effect on Values of the Landlord and 
Tenant Act, 1954.” 





THE Union Society oF LoNpDON announces two meetings to 
be held on 6th November and 4th December in the Common 
Room, Gray’s Inn, at 8 p.m. 


THE MansFIELD Law Ctus, City of London College, 
Moorgate, E.C.2, announces the following arrangements for the 
Michaelmas Term: 24th October: ‘‘ Modern Trends in English 
Commercial Law,” by Mr. Clive M. Schmitthoff, LL.D., Barrister- 
at-Law, M.I.Ex.; 7th November: ‘‘ The Commercial Court,” 
by the Hon. Mr. Justice Devlin; 21st November: ‘ Books on 
Commercial Law,’’ by Mr. H. Goitein, Professor of Commercial 
Law in the University of Birmingham ; 5th December: A Moot. 
In the chair: Mr. A. S. Diamond, M.A., LL.D., Master of the 
Supreme Court. 

All meetings will be held at the College and will begin at 6 p.m. 
The meetings will be preceded by an informal tea in Room 114 
for members and their guests. Visitors are welcome at all 
meetings. 
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CONTEMPT OF COURT: R. v. 
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~I 





GRIFFITHS 


AND OTHERS 


In this case, which is reported at p. 447, ante, and [1957] 
2 W.L.R. 1064, the Queen’s Bench Divisional Court (Lord 
Goddard, C.J., and Hilbery and Donovan, JJ.) held that the 
defence of “innocent dissemination” is not available in 
cases of contempt of court. 


This decision 
importance. 


raises new questions of far-reaching 


It will be recalled that in an action for libel, a person who 
sells the offending publication in the ordinary course of his 
business is not liable if he can prove that he did not know 
that it contained a libel, that his ignorance was not due to 
any negligence on his part, and that he did not know, and had 
no ground for supposing, that the publication was likely to 
contain libellous matter. In such circumstances, he is an 
“innocent disseminator’’ and is not liable because he has 
not published the libel. Lord Esher, M.R., in Emmens v. 
Pottle (1885), 16 Q.B.D., at p. 357, explains the law as 
follows :— 


“ae 


. if they [the ‘ innocent disseminators ’] were liable, 
the result would be that every common carrier who carries 
a newspaper which contains a libel would be liable for it, 
even if the paper were one of which every man in England 
would say that it was not likely to contain a libel. To 
my mind the mere statement of such a result shows that the 
proposition from which it flows is unreasonable and unjust. 
The question does not depend on any statute, but on the 
common law, and, in my opinion, any proposition the result 
of which would be to show that the common law of England 
is wholly unreasonable and unjust, cannot be part of the 
common iaw of England.” . 


In the same case, Bowen, L.J., at p. 358, observed that 
“a newspaper is not like a fire; a man may carry it about 
without being bound to suppose that it is likely to do an 
injury.” 

In the Griffiths case, the court held that cases of contempt 
by the publication of matter tending to prejudice a fair trial 
stand in a class of their own, and are not truly analogous to 
cases of defamation. Hence the defence of “ innocent 
dissemination ’’ was not available to the respondent news- 
vendors (who sold the offending magazine in the ordinary 
course of their business) and it was unnecessary to consider 
whether they had been negligent. 


In so holding, the court would appear to have gone 
considerably further than merely following its own decision 
in R. v. Odhams Press [1957] 1 Q.B. 73 that mens rea is not 
necessary in contempt cases, with the result that although 
it may be held that a man is not civilly liable for a libel 
because he has not published the document containing it, 


he may nevertheless be held criminally guilty of contempt 
because he has published the document. 


Position of distributors 


It is not easy to see why, logically, there should be such a 
distinction between cases of defamation on the one hand and 
contempt on the other. In the Griffiths case the court was 
concerned with an American magazine which contained matter 
which amounted to a contempt of court of the gravest kind 
(although the magazine was a highly reputable one which one 
of the respondent newsvendors had sold for over twenty years 
without previously receiving any complaint). The magazine 
had no responsible editor or manager in this country and the 
court pointed out that the distributors are the only persons who 
can in such cases be made amenable to the English courts. 
They accordingly imposed a fine on the distributors to 
emphasise the risk which they run in dealing in such foreign 
publications. It seems to follow from this decision, however, 
that an innocent distributor would in law be equally liable 
were the publication containing the contemptuous matter 
English or foreign. If this be the law, it obviously poses 
difficult (indeed, insoluble) questions for the distributors, 
and also questions of some public interest, notwithstanding 
that the jurisdiction of the court in contempt cases is, as the 
Lord Chief Justice pointed out in the current case, dis- 
cretionary. So far as foreign publications are concerned 
there have, according to the Press, already been complaints 
by certain foreign newspapers that the major newsagents 
in this country are exercising a form of “ censorship,’”’ having 
(as a result of the Griffiths case) discontinued the sale of some 
foreign publications and required the importers of others to 
give undertakings concerning the contents of the publications 
and other matters. 


No appeal possible 


There appear to be no means by which the distributors can 
test the Griffiths decision in any higher court : see O’Shea v. 
O’Shea and Parnell ; ex parte Tuohy (1890), 15 P.D. 59, and 
Scott v. Scott [1913] A.C. 417. A contempt of this kind can 
be punished summarily or on indictment. Since it can be dealt 
with on indictment it is a criminal cause, and so no appeal lies 
to the Court of Appeal and, since this case (in accordance 
with usual practice) was not dealt with on indictment, no 
appeal lies to the Court of Criminal Appeal, notwithstanding 
that the offence is punishable with fine or imprisonment or 
both without any right to trial by jury. This seems to be a 
highly unsatisfactory state of affairs and one where the 
Legislature might usefully amend the law so as to provide 
that in contempt cases there should be a right of appeal to 
the Court of Appeal and thence to the House of Lords. 


J. H.W. 





Mr. E. MILNER HoLianp, Q.C., has been elected chairman of 
the General Council of the Bar for the ensuing year. Sir LIonEL 
HEALD, Q.C., M.P., has been elected vice-chairman and Mr. JoHN 
SENTER, Q.C., hon. treasurer. 


Mr. KENNETH WILLIAM WELFARE has been appointed Registrar 
of the Ipswich, Colchester and Clacton, Halesworth and 
Saxmundham, Harwich, Stowmarket and Woodbridge County 
Courts, and District Registrar in the District Registries of the 
High Court of Justice in Ipswich and Colchester, in succession to 





Mr. C. W. Marshall, who has retired. Mr. Welfare has been 
relieved of the Registrarship of the Cambridge, Bishop’s Stortford, 
Ely, Newmarket and Saffron Walden County Courts and the 
District Registrarship of Cambridge. 


The ccremony at which the freedom of Huddersfield will be 
conferred on Mr. Sidney Kaye, solicitor, of Huddersfield, a 
former mayor of the town, is to take place on 19th November. 
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A Conveyancer’s Diary 
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WHAT IS A SETTLEMENT ? 


For two hundred years and more the personalty settlement 
seemed to be an indispensable feature of the life of the middle 
and upper—especially the middle—classes in England, and 
the practice of settling realty so as to provide for other 
members of the family than the widow and the heir-at-law is a 
good deal older than that. During this long period, one 
might think, the word “ settlement ’’ and all its derivations 
would have acquired a meaning of lapidary precision. But 
no: the word is one of the vaguest in the vocabulary of the 
property lawyer ; see e.g. Hindley v. Hindley [1957] 1 W.L.R. 
906 (also reported shortly at p. 593, ante). 

At various times during which she was living with him as 
his mistress a husband paid or caused to be paid to his wife 
various sums amounting in all to some £45,000. The parties 
were subsequently married and shortly after the marriage 
the wife raised the question of a marriage settlement. The 
husband was unable to make any provision for the wife 
himself, but there was in existence a settlement under which 
the trustees had an absolute power to pay or transfer any 
part or parts of the trust funds to any one or more of a specified 
class of beneficiaries, of which class the wife by virtue of her 
marriage with the husband was one. In exercise of this 
power the trustees paid to the wife the sum of £68,000 for 
her own benefit absolutely. These facts were averred in an 
affidavit filed by the husband in support of his application ; 
the wife had not, at the time when the application came on 
for hearing, filed or given any evidence. There were also 
other smaller benefits which the husband provided for the 
wife during this period. The husband then filed a petition 
for divorce on the ground of cruelty, and shortly afterwards 
applied for an order by way of interlocutory relief to restrain 
the wife from disposing of funds representing what were 
described as an ante-nuptial settlement of £45,000 and a 
post-nuptial settlement of £68,000. 

This application was opposed on a number of different 
grounds. First, it was said, the court had no power to grant 
such an injunction (s. 25 of the Matrimonial Causes Act, 1950, 
provides that the court may after pronouncing a decree for 
divorce, inquire into the existence of ante-nuptial and post- 
nuptial settlements, etc.). Secondly, it was said, there was 
very little evidence of any threatened action on the part of 
the wife to justify the court in granting an injunction, 
assuming that there was jurisdiction to grant one. Davies, J., 
decided the first of these points against the wife. The 
second, having regard to his decision on the third, did not 
arise. And the third point went to the root of the application : 
the transactions in question, it was said for the wife, were 
not settlements at all of the kind which the court has power 
to vary under s. 25 of the 1950 Act. 


Earlier decisions 


This is a question which has a long history as matters go 
in the divorce court, for s. 25 reproduces a provision of the 
Matrimonial Causes Act, 1859. A difficulty had arisen as a 
result of the Matrimonial Causes Act, 1857, in that while 
a marriage could thereafter be dissolved by a fairly simple 
procedure, the parties had remained bound by the terms of 
any settlement which they or anyone else had made on them 
either before or after the marriage. It was not long before 


the new provision was being tested in the courts, and in 1861 


Lord Penzance was saying that it was one which should be 
liberally construed (Stone v. Stone and Brownrigg, 3 Sw. & Tr. 
372, at p. 373, a case on a separation agreement). To much 
the same effect are the observations of Lord Penzance in 
Worsley v. Worsley and Wignall (1869), L.R. 1 P. & M. 648, 
at p. 650: “the court would have a great difficulty in saying 
that any deed which is a settlement of property, made after 
marriage, and on the parties to the marriage, is not a post- 
nuptial settlement. It would not be justified in narrowing 
the reasonable scope of the words used in the section.” But 
despite this encouragement to the widest interpretation of 
“settlement ”’ in this context, the court felt that there was 
some inherent limitation in the word, and in Hubbard v. 
Hubbard [1901] P. 157 it was held that a post-nuptial assign- 
ment of the lease of a house and the transfer of some furniture 
absolutely did not constitute a “settlement” within the 
1859 Act. And in Bosworthick v. Bosworthick [1927] P. 64, 
where the question (answered affirmatively) was whether a 
bond given by a wife securing the payment to the husband 
of an annuity was a settlement for this purpose, Sir Mark 
Romer, J., sitting as an additional judge of the Court of 
Appeal, said this: “I do not think we get any assistance 
from the Settled Land Act or the Bankruptcy Act, or from 
the way in which the word ‘ settlement ’ is usually employed 
by conveyancers. What we have to do is to consider the 
meaning of the word in these particular sections. We have 
had numerous authorities cited to us . . . amongst them an 
authority which is binding on this court, and in my judgment 
those authorities establish that where a husband has made 
a provision for his wife, or a wife for her husband, in the 
nature of periodical payments, that amounts to a settlement 
within the meaning of the sections. That may appear to be 
a very liberal construction .. .” 


Ratio decidendi of Hindley’s case 

Applying this test in Hindley v. Hindley, Davies, J., pointed 
out that there was no element of periodicity with regard to 
either of the sums of £45,000 and £68,000. In the circum- 
stances, without deciding the question whether the trans- 
actions which ended in the transfer of these sums to the wife 
were settlements, but merely considering whether they struck 
him as prima facie settlements which ought to be given the 
anticipatory protection of an injunction, the learned judge 
expressed himself as not satisfied that the case was one, at 
that stage, for the relief sought. 

The application in this case was rather bold. The transfer 
of the sums amounting to £45,000 can scarcely be distinguished 
from the assignment of the lease in Hubbard v. Hubbard ; 
and the transfer by the trustees of the husband’s settlement of 
£68,000 seems on the face of it to be everything which a 
settlement, whatever the precise scope of the word in any 
context may be, is not: property which was subject to an 
indubitable settlement was by this transfer made the absolute 
property of the wife. But while it is not, perhaps, difficult 
to say, in circumstances like this, what is not a settlement, and 
while the test of periodicity of payments suggested by 
Romer, J., in Bosworthick v. Bosworthick may satisfactorily 
indicate what, for this statutory purpose at any rate, is a 
settlement, there is a vast no-man’s land in between. What, 
for example, is the position where A transfers property to 
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trustees on trust for B simpliciter ? This is not a Hubbard v. 
Hubbard case, since B is not the legal owner of the property ; 
nor is it a case which falls completely into Romer, J.’s test. 


‘** Settlement ” for stamp duty purposes 


The context in which this problem is most frequently 
likely to arise to vex the property lawyer is the Stamp Act. 
The heading “‘ Settlement ”’ in the Schedule to the Stamp Act 
comprises ‘‘ any instrument . . . whereby any definite and 
certain principal sum of money . . . or any definite and certain 
amount of stock, or any security, is settled or agreed to be 
settled in any manner whatsoever.’’ Some of the expressions 
used here, e.g., ‘‘ stock ’’ and “‘ security,’’ are defined elsewhere 
in the Act, but not the word “ settled.’’ The only case in 
which a real attempt to explain or define the scope of this word 
in this context was made is Northumberland v. I.R.C. {1911} 
2 K.B. 343, where Hamilton, J., suggested (p. 356) that one 
should look at the substance of the matter, and not the mere 
method of conveyancing, and went on: . a settlement 
within the Stamp Act, 1891, is a term applying to instruments 
of a very much wider scope than the instruments within the 
Settled Land Act of 1882. Subject to the observation that 


GUARANTORS AND 


Ir the statutory security of tenure available to different 
classes of tenants has not produced any authority on the 
question whether tenants’ sureties remain liable when terms 
are artificially extended, it may be because it has not occurred 
to any landlord that they might so remain. This seems 
plausible ; but there are different types of guarantees—e.g., 
there may be a separate document or joint covenants—and 
different types of statutory security of tenure. The latter 
differences are, I think, 4t present the more important. 


Change of relationship 


Though unusual in some ways, Holme v. Brunskill (1878), 
3 Q.B.D. 495 (C.A.), fairly illustrates the principles to be 
considered. A farm and a flock of sheep had been let on a 
yearly tenancy from 10th April, 1873, the defendant entering 
into a bond with the landlord (plaintiff in the subsequent 
action) to secure performance of a tenant’s covenant to 
redeliver sheep of the same number, species and quality at the 
termination of the tenancy. On 9th November, 1875, the 
plaintiff gave the tenant an invalid notice to quit, but the 
tenant agreed to give up possession on 10th April, 1876. 
Subsequently, it was agreed that he would give up one field 
(7 acres out of the 234 acres) and the notice to quit was 
‘withdrawn.’ But in October of the same year the plaintiff 
gave his tenant another notice to quit, which expired on 
10th April, 1877, and, the flock by then being quantitatively 
and qualitatively worse than ever, sued on the bond. Two 
points were pleaded in defence: (i) the tenancy to which the 
bond related had been determined by surrender ; (ii) failure 
to consult the defendant about the change had discharged him. 


It was on the second point that (unfortunately for the 
purpose of this article) the defendant succeeded, on appeal ; 
at first instance the jury had been asked to say whether the 
new agreement had made any substantial or material difference 
as regards the tenant’s capacity to fulfil the conditions, and 
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the Legislature could have used the word ‘ disposition ’ if it 
had wished . . . ‘settled’ . . . may be paraphrased by the 
‘word ‘ disposed’...” (It is no criticism of this passage that 
as a result of s. 74 of the Finance (1909-10) Act, 1910, many 
transactions which are by any other standard “ settlements ” 
are now, for stamp duty purposes, “ dispositions.” In the 
absence of any express amendment by it, the interpretation 
of the Stamp Act cannot be affected by a later Act.) 

The judgment of Hamilton, J., in the Northumberland 
case was later reversed, but on a point which does not affect 
the passage which I have cited. This passage has been 
criticised, but not so far as I know judicially, and it is, I think, 
a good peg on which to hang an argument that a trust for a 
person absolutely, if declared in connection with that person’s 
marriage, should for stamp duty purposes be treated as a 
“settlement,’’ and not as a voluntary disposition. What 
such a transaction would be for the purposes of s. 25 of the 
Matrimonial Causes Act, 1950, is a question which, as 
Scrutton, L.J., said in Bosworthick v. Bosworthick, must wait 
for the day when the courts decide upon what principle 
cases under that section are to be decided. At present, all 
that exists is a number of rules of thumb. “ABC” 


Landlord and Tenant Notebook 


SECURITY OF TENURE 


had said that it had not; but a majority of the Court of 
Appeal held that the surety was the sole judge of that point. 
As regards the first point, the court were unanimous in deciding 
that there had been no new tenancy agreement, and 
distinguished Tayleur v. Wildin (1868), L.R. 3 Ex. 303. 


New tenancy 


The facts of Tayleur v. Wildin were that the defendant 
guaranteed the rent of a farm let from year to year, Lady Day 
tenancy. The tenant was in arrear in September, 1865, and the 
plaintiff gave him notice to quit “at the expiration of the 
current year’s tenancy’; he managed to find the money, 
paid up on 3rd February, 1866, and on that day, according to 
the statement, “the notice was withdrawn, and M [the 
tenant} continued in occupation of the farm under the terms 
of the sic} agreement.’ But in September, 1866, rent was 
owing again, and another notice to quit was given. Again the 
tenant managed to discharge the outstanding amount ; this 
time the plaintiff notified the defendant that he would hold 
him responsible for the rent due at Lady Day. On that day the 
tenant quitted, without paying the rent which had become 
due, and the plaintiff sued for the amount. 

The question was then raised whether the tenant had 
occupied the farm from Lady Day, 1866, to Lady Day, 1867, 
under a new tenancy upon the old terms or under the original 
tenancy (the statement of facts, as indicated by my “ sic,” 
seems to beg this question). It was held that there had been a 
new tenancy to which the guarantee did not apply. Whether 
notice to quit is given by landlord or by tenant, the party to 
whom it is given is entitled to insist on it, and it cannot be 
withdrawn without the consent of both; notice to quit 
determined the estate, but a new tenancy could be created by 
consent. 

But in Holme v. Brunskill the court distinguished the above, 
the reasoning being given in the judgment of Cotton, L.J. : 
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“In Tayleur v. Wildin, the tenant continued in the occupation 
of the farm after the day for which the notice to quit, which 
was withdrawn, had been effectually given, and the rent for 
which the surety was sued accrued in respect of the occupation 
after that day, and the court considered the continuance of 
the tenant’s possession after that time a new tenancy, and that 
the guarantee which applied only to the old tenancy was 
therefore gone. But in the present case, the tenancy of 
G.B. {the tenant] was, in fact, determined on or before the 
day when, if the notice to quit had not been withdrawn, it 
would have ended.” Brett, L.J.’s reasoning was slightly 
different : “I do not think that there was any new tenancy, 
and I ground that view on the fact of the finding of the jury, 
amongst other things, that the alteration was immaterial.”’ 

The distinction is a fine one and, speaking for myself, I do 
not think that the interpretation of Tayleur v. Wildin was 
correct. Kelly, C.B., described the effect of the “ withdrawal ”’ 
in that case in these terms: “ the consent of the parties 
makes a new agreement, and if there is a new agreement there 
is a new tenancy created fo take effect at the expiration of the 
old tenancy.” Bramwell, B., likewise clearly considered that a 
new tenancy was created by parol contract when the 
withdrawal was agreed to. 

The distinction has, however, been recognised. In Davies 
v. Bristow [1920] 3 K.B. 428, Shearman, J., appears to have 
taken it as settled law that a notice to quit could not be 
waived by a landlord who had given it once it had expired— 
he could then no more waive it than he could stay the effluxion 
of time—but that it could, as it were, be wiped out by agree- 
ment any time before it expired. This must be taken to be 
the position, analogous, perhaps, to that achieved by relief 
against forfeiture, and in its light I will consider the effect of 
statutory security of tenure on various kinds of tenants’ 
sureties. 

Rent control 

This is no doubt the easiest case. Only an exceptionally 
well worded guarantee could avail a landlord of a tenant who, 
in the words of the Increase of Rent, etc., Restrictions Act, 
1920, retains possession by virtue of the provisions of that 
Act and who “ shall, so long as he retains possession, observe 

. all the terms and conditions of the original contract of 
tenancy.”’ 
Farms 

But the Agricultural Holdings Act, 1948, confers security 
by a different method. It does not just entitle a tenant to 
retain possession though his contract of tenancy has come to 
an end; after insisting on the giving of a notice to quit, 
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whether the tenancy be for a fixed term or periodic, it puts 
obstacles in the way of a landlord anxious to determine the 
tenancy. The vital words of s. 24 (1) are: ‘‘ Where notice to 
quit . . . is given to the tenant . and not later than one 
month from the giving of the notice to quit the tenant serves 
on the landlord a counter-notice in writing requiring that this 
subsection shall apply to the notice to quit, then, subject to the 
provisions of the next following subsection, the notice to quit 
shall not have effect unless the Minister consents . . .” 


What, then, is the position when, a counter-notice having 
been given, consent is sought and, possibly after arbitration, 
and appeal to the Agricultural Land Tribunal, the consent is 
refused? Ido not think that it could be argued that the tenancy 
was not the same tenancy; and guarantors who wish to provide 
against indefinite if not indeterminate duration of their 
responsibilities should stipulate accordingly. 


Business premises 


The latest measure to confer security of tenure, Pt. II of 
the Landlord and Tenant Act, 1954, adopts a new device. 
No doubt when a notice to terminate given by a landlord 
produces a new tenancy, either because the notice says that 
he would not oppose an application or because it says that 
he would oppose it (s. 25 (6)) and he does so unsuccessfully, 
there is a grant of a new tenancy; the Act calls it that, its 
terms may differ considerably from those of the old one, and 
a surety who has guaranteed the performance of the tenant's 
obligations under the old one can heave a sigh of relief. But 
if no notice to terminate is served, and the landlord serves a 
notice which is ineffectual, or does not demand possession 
because he knows he would not get it, what happens to the 
surety’s responsibility ? The question is not an easy one. 
The important words are those of s. 24 (1): “A tenancy to 
which this Part of this Act applies shall not come to an end 
unless terminated in accordance with the provisions of this 
Part of this Act ”’ ; the section is headed ‘* Continuance 
of tenancies . ; s. 26 (1) refers to a tenancy “ continued 
by s. 24 of this Act.” 

It would seem that if a fixed term with tenant’s obliga- 
tions guaranteed were “continued by s. 24” the surety, 
though that was not what he reckoned upon when he gave 
the guarantee, might continue liable unless the terms of the 
guarantee excluded further liability ; though there might be 
something to be said for the proposition that he could insist 
on the landlord serving notice to terminate with a view to 
bringing a new tenancy into being. At all events, those 
advising intending sureties would do well to contemplate the 
possibilities. R.B. 
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On the 10th October, 1857, THE SoLiciTors’ JOURNAL discussed 
an Act extending the Long Vacation in Scotland: ‘ Formerly 
the Lords Ordinary met on the Ist and the two Divisions on the 
12th November. Now, under the new Act, the whole court meets 
on the 12th November; so that from the 20th July till the 
12th November there is no session of the Supreme Court. It is 
quite true that it was found that little practical benefit arose 
from the meeting of the Lords Ordinary before the rest of the 
court ; but the remedy was not to abolish those extra sittings 
but to provide for the whole court meeting on the 1st November. 
It has always been a cause of discontent that there should be 





so long an interruption to business .. . but at the same time, ther« 
has always been a proper feeling of consideration for the judges, 
and a strong desire to break in as little as possible upon the 
complete relaxation which the Long Vacation affords ; and if the 
present Act had accompanied the readjustment. with any 
provision for the conduct of the mere formal business by the clerks, 
little objection would have been made. As it is, an opposition 
has been excited which extends beyond the profession . . . for 
the general public cannot be expected to understand the advan- 
tages to be obtained from a judge bringing his mind fresh and 
vigorous from a long rest to the administration of justice.”’ 
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POACHING 


AN eminent firm of Monmouth solicitors, divining my taste 
for the curiosities of legal history, have kindly lent me a most 
interesting bundle of documents illuminating the dark creeks 
and corners in which used to lurk that professional privateer 
or pirate, the unqualified practitioner. Legal education, 
which had formerly been boisterously communal, went 
underground in the eighteenth century, and the law became a 
sort of esoteric mystery passed on from master to pupil like a 
secret process. By the end of the century the Inns of Court, 
which had been the colleges of the Bar, and the Inns of 
Chancery, which had performed similar functions for the 
solicitors and attorneys, had become little more than private 
societies of lawyers, dining clubs, and conveniently gregarious 
groups of chambers and offices. It was only towards the 
middle of the nineteenth century that formal legal education 
began to be reorganised. | Meanwhile, however, serious 
professional men were becoming increasingly anxious about 
the activities of the virtually unqualified men in their midst. 
It is this anxiety which is reflected in the documents which 
have been lent me. They relate to the period just after the 
end of the Napoleonic Wars, and the heart of the trouble is 
very eloquently summarised in a petition to the House of 
Commons agreed to at a meeting held on the 10th February, 
1818, at the London Coffee House, Ludgate Hill, by the 
attorneys and solicitors of His Majesty’s Courts of Record at 
Westminster: “‘ . in consequence of the low stamp duties 
paid by conveyancers together with the easy means of 
obtaining admission as members of an Inn of Court, many 
ignorant and incompetent persons, such as linen drapers, 
shopkeepers, sheriff’s officers, annuity brokers, bankers’ 
clerks, auctioneers, schoolmasters and inferior tradesmen of 
almost every description, together with discarded writers 
from attorneys’ offices, have been enabled to get admitted 
members of an Inn of Court and are now actually practising in 
various parts of the kingdom as certificated conveyancers, 
to the great disgrace of the profession and ultimate injury 
to the public.” This was dangerous because conveyancing 
“is the most reputable and advantageous branch of the 
business of an attorney and solicitor; it requires more 
extensive and abstruse learning than any other branch of the 
law.”’ 


If PAID TO ADVERTISE 


Part of the trouble was that these gentlemen had no 
inhibitions about advertising and circulated among the 
unwary magniloquent handbills printed with every eye- 
catching device known to the compositor. Here is an advertise- 
ment by a former writer in an attorney’s office admitted to 
Gray’s Inn on the 14th August, 1806: ‘‘ William Caldwell, 
of Frodsham, in the County of Chester, gentleman, duly 
admitted and enrolled a member of the Honourable Society 
of Grey’s Inn, London, and licensed to practice as a 
conveyancer, respectfully informs his friends and the public 
in general, that he is enabled thereby to draw, prepare and 
execute agreements, assignments, bills of sale of ships, flats, 
vessels, bonds, conveyances upon the sale of lands, tenements, 
rents, annuities and other personal property, deeds of exchange, 
partition, gift, feoffments, grants, legacy discharges, marriage 
settlements, mortgages, notices to quit and to pay money due 
upon mortgage and other securities, indentures of apprentice- 
ship, transfers, warrants of attorney to confess judgment and 


HERE AND THERE 
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other powers of attorney, wills, etc., which will be completed 
on reasonable terms... Mr. Simcock, of the City of 
Chester, attorney-at-law will attend at Mr. Caldwell’s office 

. on Tuesday in every week from ten o’clock in the morning 
until four o’clock in the evening of the same day to receive 
instructions for proceedings in the courts of law and equity.”’ 
Another aspiring and advertising conveyancer was John Peed, 
admitted to Gray’s Inn on the 14th June, 1816, at a time when 
he was keeping a small shop at Whittlesey, in Cambridgeshire. 
John Chaster, of Waterloo Place in Totnes, advertising as a 
conveyancer, struck a confident note: “‘ From his intimate 
acquaintance with gentlemen of professional eminence in 
London and of high integrity and honour, he is enabled also 
to recommend his friends having common law or equity suits 
to prosecute or defend at the fountain head of legal knowledge, 
and where the most prompt and efficient attention will 
always be paid and will at least deserve, if it should not always 
meet with success. Mr. Chaster, as well as these gentlemen, will 
act only upon the broad basis of liberality, they will be alone 
actuated by a sincere desire to serve those on whose behalf 
they may be employed.” 


UNOUALIFIED SUCCESS 


But most of all one would have liked to meet (if not to have 
dealings with) John 5. Lambert, a former house carpenter of 
Plymouth, now practising as a notary public, Master 
Extraordinary in Chancery and auctioneer, who addressed an 
advertisement dated the Ist September, 1815, to “ the 
Nobility, Gentlemen of the Royal Navy and Army, Masters 
of Merchant Vessels and the public in general.’’ Under the 
headings Notarial Business, Conveyancing, Affidavits, 
Ecclesiastical Courts and Auction he displayed not only an 
all-embracing enterprise, but also a keen sense of post-war 
possibilities. “‘ Mr. Lambert swears half-pay officers, belonging 
to the Royal Navy and Army and others to their accounts ; 
masters of merchant vessels to their protests and also widow 
ladies whose husbands recently belonged to the Navy or 
Army, etc., who will be waited on (if desired) at their respective 
houses.” As the years passed advertising became less 
rhetorical, but in the middle of the nineteenth century there 
was still a war being waged in the legal Press against ‘“‘ sham 
lawyers.’’ Much later than that unconventional methods 
continued to escape the vigilance of authority. Only the other 
day I heard tell of a very old gentleman, a retired partner in a 
respectable firm of solicitors (or so he said), who, revisiting 
Staple Inn, started recalling his early impecunious days there 
as a student in the last century. He.took a cheap set of 
chambers and put up a board inscribed “ Practising Solicitor.”’ 
It was literally true, he insisted, for he was just practising. 
Sometimes, he said, he would act for both parties under 
different names ; sometimes he would purport to get counsel's 
opinion which he wrote and signed under a fictitious name. 
Well, practice made perfect and from being an unqualified 
success he finally graduated to qualification. One hopes that 


all ended equally well for his clients. Ricnarp RoE 





ESSEX DEVELOPMENT PLAN APPROVED 

The Minister of Housing and Local Government has approved 
with modifications the County of Essex Development Plan. 
He has modified it so as to reduce the amount of land allocated 
for industry in the already overcrowded south-western areas. 
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PREMISES 


In 1949 we published under the above heading a note (93 Sot. J. 
691) of a case in the Chester County Court in which an order for 
possession of a dwelling-house was made on the ground that 
the tenant or a person residing with him had been convicted of 
using the premises for an illegal purpose. In Everett v. Stevens, 
before His Honour Judge Sir Shirley Worthington-Evans, at 
Clerkenwell County Court on 23rd September, 1957, where the 
facts were similar, an opposite result was reached. 

The plaintiff, Miss E., claimed possession of a flat from the 
defendant under s. 3 and para. (b) of Sched. I to the Rent and 
Mortgage Interest Restrictions (Amendment) Act, 1933, on the 
ground that the defendant had in June, 1957, been convicted at 
the Central Criminal Court of the offence of receiving stolen goods 
in the flat and had been sentenced to a term of twelve months’ 
imprisonment. Judge Sir Shirley Worthington-Evans said that 
the facts were admitted, and the only question was, was it reason- 
able to make an order for possession ? The plaintiff's premises 
consisted of seven rooms, of which three were let to the defendant, 
the other four being retained by the plaintiff, one room being let 
furnished to another tenant. The defendant had been in 
possession of the flat for about three years and for about one year 
had occupied the flat alone since he and his wife had separated. 
The plaintiff had contended that the fact that the defendant had 
been convicted of a crime whilst living in her house was a source 


RENT ACT 


Readers are cordially invited to submit their problems, 
whether on the Rent Act, 1957, or on other subjects, to the 
“ Points in Practice ’’ Department, “ The Solicitors’ Journal,” 
21 Red Lion Street, London, W.C.1, but the following points 
should be noted : 


1. Questions can only be accepted from registered 
subscribers who are practising solicitors. 

2. Questions should be brief, typewritten 1m duplicate, 
and should be accompanied by the sender’s name and 
address on a separate sheet. 

3. If a postal reply is desired, a stamped addressed 
envelope should be enclosed. 


Schedule I—LANDLORD’s UNDERTAKING TO REPAIR 
DISAGREEMENT OVER ONE ITEM 


Q. In the problem published under the above heading 
(ante, p. 745), the point we principally had in mind is not, 
we rather think, quite covered by the answer given. The 
point is indeed a very small one, but it appears to disclose a 
gap in the otherwise carefully thought out procedure in 
Sched. I to the Act. Our difficulty was to know how to 
complete Form H in circumstances such as we mentioned in 
our inquiry. We presume the reply should be read in the 
sense that the landlord must either undertake to do everything 
demanded, or alternatively not bother to give an undertaking 
even if he cannot do the bulk of the repairs within the six 
weeks. Would not the result of this, however, be to give 
the tenant an immediate right to apply for a certificate of 
disrepair ? Presumably the landlord would not really suffer 
from this as we understand his right to the increased rent 
would not be affected either way until a certificate, or 
“deemed ”’ certificate, is in existence. 


A. If, as provided for in Sched. I, para. 4 (1), the tenant 
will agree in writing to accept the repairs listed less the replace- 
ment of the gate as sufficient, the landlord can complete 
Form H by striking out the words in square brackets: “‘ the 
defects set out in your notice to me dated...” and 
“ specifying below ’’ the other defects. If the tenant refuses 
to accept the repairs less the gate replacement, all the landlord 
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USED FOR ILLEGAL PURPOSE: POSSESSION 


of great embarrassment and discomfort to her, but she had also 
admitted that she had no complaint to make about his conduct 
towards her whilst living in the house, and she had no grounds for 
thinking that he would behave badly towards her if he were 
allowed to remain on as a tenant. The crime of which he was 
convicted was not a crime of violence nor did it involve any kind 
of sexual offence. In her evidence the plaintiff had said that the 
house was too big for her and she was anxious to sell it. It was 
obvious that if she were able to sell with vacant possession she 
would get a higher price for the house and thereby make a capital 
profit. He had to consider whether or not it was reasonable to 
make an order for possession which would prevent the defendant 
from returning to his flat after he had completed his term of 
imprisonment. In the circumstances he did not think it was 
reasonable to make an order for possession and he believed that 
the defendant would be wise enough by hard work and good 
conduct to redeem his character. It had been contended by 
counsel for the plaintiff that Miss E.’s reputation would suffer 
harm if the defendant were allowed to remain on in the premises 
after he had completed his sentence of imprisonment, but he 
(the judge) did not think that her reputation would suffer since 
everybody knew that tenants were entitled to certain protection 
under the Rent Acts. He therefore held that the plaintiff’s claim 
failed and would be dismissed with costs. 


PROBLEMS 


can do, in our opinion, is wait and see whether the local 
authority serves him with a Form J notice and, if it does, 
what defects it proposes to certify. If these include replace- 
ment of the gate, the remedy is application to the county 
court as suggested. If the gate is left out and other defects 
specified, the landlord can give a statutory undertaking : 
Form K. 


Schedule V, para. 9—-REDUCTION OF GRoss VALUE 
OF COMBINED PREMISES 
Q. A client of ours owns premises comprising a shop on 
the ground floor and three flats above. The rents payable are 
as follows : 


F 
Shop (contractual tenancy) ne b2 _ 208 
First floor (contractual tenancy) .. Zi sa 9] 
Second floor (statutory tenancy) .. 3 ts 65 
Third floor (stz itutory tenancy) Ad ae ey 65 

£429 


All rents are inclusive of rates and for the purposes of this 
query the question of repairs may be ignored. There is one 
rating assessment for the entire premises, which for the 1956 
valuation was £200 gross, £163 rateable. Under the Valuation 
for Rating Act, 1957, the rateable value has been reduced 
to £140, the £163 remaining as the net annual value. The 
Valuation Office has certified under para. 9 of Pt. II of Sched. V 
to the Rent Act, 1957, that the gross value attributable to 
the shop is £125. The resulting calculation of the proportion 
of the gross value attributable to the two statutory tenancies 
(which we realise is subject to agreement with the tenants 
or determination by the court) seems unreal, but we cannot 
see where we are wrong. Applying para. 9, the reduced gross 

value of the entire premises is £128, and on an arithmetical 
proportion 65/429ths gives {19 10s. gross value (approx.) 
for each statutory tenancy. Again, on the basis of para. 1 (a) 
of Pt. I of Sched. V, it is the net annual value which has to 
be taken where it differs from the rateable value, and by 
para. 1 (b) the net annual value which has to be divided. 








SO 





“ The Solicitors’ Journal ” 
Saturday, October 12, 1957 


Applying the same proportion of 65/429ths to the net annual 
value of £163 gives {24 10s. (approx.) for each statutory 
tenant. To have a gross value of £19 10s. and a net annual 
value of {24 10s. appears to be wrong and the result would 
show a rent limit less than the recoverable rent. Can you 
please offer any criticism on the above, or any suggestions ? 


A. At first sight it would appear that your calculations are 
correct. It is, however, considered that, although the reduction 
provided for in para. 9 of Sched. V must be made in relation 
to the gross value of the whole of the premises, when one 
comes to proportion the amount of that gross value attributable 
to the residential parts the same amount should be regarded 
as so attributable as would have been if the total gross value 
had not been reduced. Accordingly, as the valuation officer 
has certified £125 as being the part of the gross value 
attributable to the shop, there is left £75 to be divided between 
the three flats, and we consider that when the combined gross 
value of flats and shops is reduced to £128, £75 of that amount 
should still be apportioned among the flats. This avoids the 
anomalies you have mentioned, and as presumably the object 
of para. 9 is to reduce the rent limits of dwellings comprising 
shop and dwelling accommodation which would otherwise 
be inflated by the fact that the gross value of the shop is 
based on 1956 values, it was not intended that any of the 
reduced gross value should be transferred to premises used 
only for dwelling purposes. 


Decontrol—EFFECT ON OFFER OF ALTERNATIVE 
ACCOMMODATION 


Q. We are acting for a landlord who wishes to obtain 
possession of a private dwelling-house “‘ A’”’ with a rateable 
value less than £30. He requires possession of the property 
for his son, who, at the present time, is residing in a neigh- 
bouring house, ‘ B,’”’ and this neighbouring house can be 
offered to the existing tenants of “A” as alternative 
accommodation. The rent and other provisions of any 
tenancy of ‘“ B”’ will be exactly the same as those of “ A”’ 
and the accommodation is practically the same. The only 
difference will be that in moving into “‘ B ” the tenants would 
be entering into a fresh contractual tenancy and will thereby 
lose the protection of the Rent Acts. Unless an assignment 
of an existing statutory tenancy can be obtained (which 
seems very unlikely) then it would appear impossible in view 
of the Rent Act, 1957, to offer alternative accommodation 
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which compares exactly in point of security of tenure with 
the premises which the tenants vacate. Is an offer of “ B,” 
therefore, an offer of suitable alternative accommodation ? 
A. In our opinion, it might be possible to make an offer of 
““B” which would meet the difficulty. While a tenancy 
“for the duration of” the Rent Acts would be invalid, 
Lace v. Chandler [1944] K.B. 368 (C.A.), which overruled 
Great Northern Railway Co. v. Arnold (1916), 33 T.L.R. 114, 
did not, in our view, disapprove a suggestion thrown out by 
Rowlatt, J., in the earlier case—that of achieving the object 
by the grant of a long lease with an option to determine. 
We venture the opinion, then, that an offer of a 999-year lease 
of ““B” determinable by the landlord on the cessation of 
control would satisfy the security-of-tenure requirement. 


Decontrol— FURNISHED HoUSES—SECURITY OF TENURE 


Q. On 3rd July, 1957, a notice to quit furnished premises 
having a rateable value outside London above £30 expired. 
There had been no reference of the letting contract to 
the rent tribunal. Question and Answer No. 67 on p. 19 
of the official booklet, ‘‘ The Rent Act and You,” appears 
to imply that the Rent Act, 1957, does not give the tenant 
any security of tenure. Section 12 (2) (a) of the Act appears 
to give the tenant protection for three months in any case 
where the Act of 1946 ceases to apply to a contract ‘‘ whether 
by virtue of the foregoing subsection or otherwise.’’ Has 
the Act of 1946 “ ceased to apply” to the letting contract 
by reason of the notice to quit (which determined the contract), 
or was there never any time when the Act “ ceased to apply ” 
to the contract ? In other words, is the tenant protected 
for three months or not ? 

A. The solution is, in our opinion, to be found in the 
proposition that there was no contract to which the Act of 
1946 applied when the Rent Act, 1957, came into force. 
Consequently, the opening words of s. 12 (2) (a) of the latter, 
“Where the Act of 1946 ceases to apply to a contract,’’ do 
not cover the situation: there was no contract in existence 
to which ‘‘the said Act of 1946” could cease to apply, 
whether by virtue of s. 12 (1) or otherwise, though there had 
once been a contract to which the said Act of 1946 had already 
ceased to apply (by virtue of the expiration of the notice to 
quit). The tenant—or, to put it more accurately, the 
ex-tenant—could not, therefore, in our opinion, benefit by 
the provisions of s. 12 (2). 
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REVIEWS 


The Rent Act, 1957. With General Introduction and 
Annotations by S. W. Maanus, B.A., of Gray’s Inn, Barrister- 
at-Law. 1957. London: Butterworth & Co. (Publishers), 
Ltd. £1 12s. 6d. net. 


This work, which is a reprint from Butterworths Annotated 
Legislation Service, can fairly be described as comprehensive. 
Though the Appendices containing the texts of older Acts and 
of relevant Statutory Instruments (regulations and rules) take 
up some 129 pages out of 269, the Introduction and the annota- 
tions—section by section—to the 1957 Act fully explain the 
significance and effect of the statute and each of its provisions. 
The problem of how much one should examine the past in order 
to understand the present and visualise the future is a particularly 
difficult one in the case of rent control, and if some readers 
should feel that the author has dwelt too much upon the contents 
of repealed legislation, it is a point on which there is room for 
two opinions. Others may criticise the inclusion of expositions 
of parts of the law, e.g., that relating to service of notices, not 
peculiar to rent restriction law; and sometimes the statements 
made are—for instance in the case of the law relating to remove- 
able fixtures—somewhat terse, a criticism which might also be 
applied to certain statements concerning rent control itself 
(e.g., Moodie v. Hosegood [1952| A.C. 61 is mentioned almost 
casually ; and it might have been pointed out that widows are 
not the only relations who may benefit from the ingenious 
reasoning adopted). But a very valuable feature of the work 
is the conscientious and punctilious reference to decided cases 
in support of every proposition advanced, and this alone will 
make the publication a useful addition to the library of anyone 
concerned with the Rent Act, 1957. 


Shaw’s Guide to Rent Control and the Increase of Rents. 
Second Edition. By Quentin Epwarps, of the Middle 
Temple and the South-Eastern Circuit, Barrister-at-Law. 
1957. London: Shaw & Sons, Ltd. £1 2s. 6d. net. 

The tautology in the title may be intended to convey that the 
Guide is not concerned with recovery of possession, except 
in so far as decontrol may remove the bar (and, as an Irish judge 
has observed, rent restriction is the primary object of the 
legislation). Nor need one quarrel with the statement on the 
jacket describing the work as “a concise guide to the Rent Act, 


1957, setting out the whole law in plain English with full explana- 
tions and examples ’’; for it is the Rent Act, 1957, which now 
restricts rent and does so by reference to a new measure. This 
does not mean that the author does not deal, as he should, with 
some of the history of rent control, and with decontrol before 
coming to the new rent limit and increasing rent. The abatement 
of rents on account of disrepair is then dealt with very tidily, 
and a special chapter is usefully devoted to the recovery of rates 
from tenants. Increases for improvements are treated in the 
same way, and the main work concludes with chapters on the 
control of furnished lettings and of rents at the end of “ long 
tenancies.”’ There are also excellent explanations, in appendices, 
of such matters as ‘‘ gross and rateable value”’; service of 
documents is similarly treated; and, besides giving us the text 
of the prescribed forms, the author has drafted precedents for 
certain notices to be issued by local authorities. The claim made 
by the publishers, as regards both matter and manner, is in our 
opinion made out. 


The Stock Exchange Official Year-Book, 1957. Volume II. 
Editor-in-Chief: Sir HEwitt SKINNER, Bt. London: Thomas 
Skinner & Co. (Publishers), Ltd. Two volumes, £8 net. 


This volume is devoted to the commercial and industrial section 
of stocks and shares quoted on the London and Associated Stock 
Exchanges, and gives full particulars of some 6,000 securities, 
including a number of companies whose securities are not quoted. 
It also contains the combined index to both volumes and the 
classified list of quoted commercial companies under their various 
trade headings. 


Register of Defunct and Other Companies removed from 
the Stock Exchange Official Year-Book, 1957. Editor-in- 
Chief: Sir Hewitt SKINNER, Bt. London: Thomas Skinner 
& Co. (Publishers), Ltd. £1 10s. net. 


About 22,000 companies which formerly appeared in the Stock 
Exchange Official Year-Book have their fate recorded here, and 
the new edition gives the final particulars of about 150 companies 
whose liquidation has been recently completed. The details of 
payments made to former holders of securities in the nationalised 
industries are a useful feature of the book. 


CORRESPONDENCE 


[The views expressed by our correspondents are not necessarily those of “ The Solicitors’ Journal’’] 


The Cheques Act, 1957 


Sir,—In your number of 28th September it is said by H. N. B. 
on the Cheques Act, 1957, that two important changes are made 
by that Act, the first of which is said to be the dispensing with 
indorsement in certain cases: in fact three important changes 
are made, the third being the extension of the Collecting Bankers’ 
Protection under s. 82 of the Bills of Exchange Act, 1882, and 
the Bills of Exchange (Crossed Cheques) Act, 1906, by s. 4 (1). 
It is an extension in no way connected to the question of indorse- 
ment, and in discussing this aspect of what H. N. B. himself calls 
“ The protective provisions of s. 4 (1) ’’ under his general heading 
of ‘‘ Dispensing with Indorsement’’ H. N. B. is misleading ; 
misleading because it leads to the false presumption that the 
position of the banker collecting an open cheque which still needs 
indorsement because negotiated is unchanged. The position of 
the collecting banker is well known as anomalous, in that he is 
protected with regard to crossed cheques but not with regard to 
open cheques, though there is no good reason for not treating 
them similarly for the purposes of s. 82. This anomaly the Act 
removes and its removal surely ranks as an important change in 
the law. 

The change is interesting in that it reveals that the Legislature 
does not intend to strengthen the fundamentally weak position of 
the collecting banker who can of course only claim protection for 
the tort of conversion if he has acted without negligence ; indeed, 
we must assume the Legislature is content with the interpretation 
put by the courts upon the term “ negligence ”’ in the 1882 Act, 


an interpretation so wide that it is not easy to imagine a case 
in which conversion has occurred without negligence. In the 
Journal of the Institute of Bankers for December last year 
Mr. Maurice Megrah said ‘‘ By successive interpretations of s. 82 
the banker is being forced into a position in which he cannot with 
impunity collect any third-party cheques—which means that the 
essential principle of the negotiable instruments legislation has 
been squeezed out. Here we see not only the decline but also 
the fall of s. 82.’’ It is the weakness of this section that the 
Cheques Act, 1957, seeks to extend and perpetuate. 
BriaAN Rupp. 
Washington, 
Co. Durham, 


Costs on Sales of Leaseholds 


Sir,—In the case of a sale of leasehold premises solicitors’ 
costs are based solely on the purchase price but estate agents 
charge a commission on the rent of the property as well as on 
the price except in the case of sales of “ ground leases.’’ Surely 
the regulations ought to be amended to permit solicitors to 
charge on a similar basis. It seems to us that the present system 
is illogical as compared with that which applies on the grant of 
a lease at a premium. 

J. A. Puitires & Co. 

Southall, 

Middlesex. 
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NOTES OF CASES 


The Notes of Cases in this issue are published by arrangement with the 
Council of Law Reporting, and full reports will be found in the Weekly Law Reports. 
Where possible the appropriate page reference is given at the end of the note. 


Court of Appeal 


NEGLIGENCE : GANGER INJURED BY TRAIN: 
PRACTICE TO ALLOW WORKMEN TO WALK ON 
TRACK 


Trznadel v. British Transport Commission 


Lord Evershed, M.R., Morris and Pearce, L.JJ. 4th July, 1957 


Appeal from Finnemore, J. 


The plaintiff was employed by the defendants, the British 
Transport Commission, as a ganger. It was the practice, known 
to the defendants, for the gangers to walk along the track in 
order to reach the place of their employment. The plaintiff 
was walking along the track when, in order to avoid an approaching 
train, he stepped into the adjoining track, where he was knocked 
down and seriously injured by a train coming from behind him. 
He alleged that the defendants were negligent in allowing him 
to use the track as a means of access to his work and he further 
alleged that the engine driver was not keeping a proper look-out. 
The trial judge found in favour of the defendants. The plaintiff 
appealed. 


Morris, L.J., delivering the first judgment, said that there 
were three points to be considered. Counsel for the plaintiff 
had submitted that the defendants were negligent in permitting 
the plaintiff to use the track at all. Secondly, he had submitted 
that the driver of the engine that ran into the plaintiff was 
negligent. The third point arose in reference to the conduct of 
the plaintiff himself, for it was pleaded by the defendants that 
he was guilty of negligence and that that negligence contributed 
to the accident. As to the first point, there was evidence given 
by a witness called by the defendants that the plaintiff and others 
had been told not to go along the track but to use another 
approach to their hut. But the judge held that it was a known 
practice for the plaintiff and men employed in his gang to take 
the particular way to work that the plaintiff was on this occasion 
following. Now, accepting that it was a known practice, he 
(his lordship) could not think that it was negligent on the part of 
the defendants to permit the plaintiff to use this track. If 
permission or licence was being given to him to use the track, 
it was being given to one who knew all the circumstances. As 
to the second question, it seemed to him (his lordship) that the 
judge approached the case quite correctly when he referred to 
the duties of an engine driver and pointed out that they must 
be different from the duties of the driver of a vehicle on a public 
road. As the judge said, an engine driver's duties were entirely 
different. The engine driver was driving on fixed tracks; he 
was driving on private property ; he had, of course, to watch 
for the signals ; he had to have in mind that he was driving to 
a schedule of time. He must take all reasonable steps that he 
could to ensure that he stopped if there was any obstacle ahead ; 
but it was not like a roadway; and those who had permission 
to use a railway track used the track with the knowledge that 
a train might be coming which was being driven at speed and 
which could not be pulled up in a very short space of time, and 
which was being driven by an engine driver who could not have 
that full check on everything that was on the track that the 
driver of a motor car on a road must be expected to have. On 
the facts, there had been no negligence on the part of the engine 
driver. As to the third point, in the circumstances it was not 
necessary to deal further with that part of the case, although if 
negligence had been established against the defendants it might 
be that this was a case in which the court might have taken the 
view that the calamity was in the main caused by the plaintiff's 
own conduct. The appeal failed. 

Pearce, L.J., and Lorp Eversuep, M.R., agreed. Appeal 
dismissed. 

AppeaRANCES: A. W. M. Davies (Sharpe, Pritchard & Co., 
for Bosworth, Bailey, Cox & Co., Birmingham) ; Nez Lawson, Q.C., 
and Tudor Evans (M. H. B. Gilmour). 


(Reported by J. A. Grirritus, Esq., Barrister-at-Law] [1 W.L.R. 1002 


RATING: PUBLIC TRANSPORT DEPOT: 
NON-INDUSTRIAL HEREDITAMENT: USED 
FOR MAINTENANCE OF ROAD VEHICLES 

London Transport Executive v. Betts (Valuation Officer) 


Lord Evershed, M.R., Morris and Pearce, L.J J. 11th July, 1957 


Appeal from Lands Tribunal. 

A hereditament owned and occupied by the London Transport 
Executive at Elstree was used as a depot for the periodic overhaul 
of omnibuses and for the repair of major accidents suffered by 
such vehicles. With insignificant exceptions the whole of the 
hereditament was used for reconditioning used parts, as distinct 
from manufacturing new ones. The process of overhaul involved 
detaching the body from its chassis, which was sent for overhaul 
elsewhere, and about 25 per cent. of the identifiable parts then 
underwent some treatment or were replaced. After the process 
was completed the body would not necessarily be reunited to 
the original chassis. The hereditament was included in Pt. I 
of the valuation list, but the London Transport [xecutive 
contended that it ought to be treated as an industrial heredita- 
ment and transferred to Pt. II of the list, not being excluded 
from the definition in s. 3 (1) of the Rating and Valuation 
(Apportionment) Act, 1928, by subs. (2). The Lands Tribunal 
decided in favour of the valuation officer and the executive 
appealed. 

Lorp EvERSHED, M.R., said that s. 3 (2) (b) of the Rating 
and Valuation (Apportionment) Act, 1928, applied to “ any 
place ”’ even though it were within the confines of a factory, and 
if it so happened that the place was the whole then the whole 
was excluded from the definition of industrial hereditament. 
Potteries Electric Tvaction Co., Ltd. v. Bailey [1931} A.C. 151 
did not decide this point. The executive could not, therefore, 
claim the benefit of de-rating on the ground that if they were 
maintaining their road vehicles at the Elstree depot they were 
doing so on the whole of the hereditament (with insignificant 
exceptions). The question whether this work was “ maintenance ”’ 
had to be judged according to the circumstances, and it was 
impossible to say that the tribunal’s decision that it was 
“maintenance ’’ was not a reasonable conclusion justified by 
the language of the section. His lordship referred to B.P. Refinery 
(Kent), Ltd. v. Walker [1957] 2 W.L.R. 907 and Hall and Co., Ltd. 
v. S.E. Area of Surrey Assessment Committee (1933), 4 D.Ik.A. 29. 


Morris and Pearce, L.JJ., agreed. Appeal dismissed. 


APPEARANCES : Michael Rowe, Q.C., and David Widdicombe 
(M. H. B. Gilmour); Maurice Lyell, Q.C., and Patrick Browne 
(Solicitor of Inland Revenue). ° 


[Reported by Miss E. DANGERFIELD, Barrister-at-Law] [1 W.L.R. 988 


Chancery Division 


COMPANY: WINDING UP: DISPENSING WITH LIST 
OF CONTRIBUTORIES 
In re Phoenix Oil & Transport Co., Ltd. 


Roxburgh, J. 31st July, 1957 


Adjourned summons. 

In a compulsory winding-up of a company, there were some 
9,100 members, all holders of fully paid shares entitled to rank 
pari passu in the distribution of surplus assets amownting to 
£640,000. The liquidator applied for an order that the settlement 
of the list of contributories under s. 257 (1) of the Companies 
Act, 1948, be dispensed with. 

ROXBURGH, J., said that it was clear from In re Anglesea 
Colliery Co. (1866), L.R. 1 Ch. 555, and In re National Savings 
Bank Association (1866), L.R. 1 Ch. 547, that a holder of fully 
paid shares was a ‘‘contributory.’’ But in the present case 
it was necessary to consider how that could be in the face of the 
definition in s. 213. Section 265 provided: ‘‘ The court shall 
adjust the rights of the contributories among themselves and 
distribute any surplus among the persons entitled thereto.” 
One view of that section which had been submitted was that, 
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as the proportions in which the persons entitled to surplus assets 
were to share in the same had to be ascertained by reference to 
their shareholdings, the distribution of the surplus assets of 
itself involved an adjustment of the rights of the contributories 
among themselves. But that submission failed on several grounds : 
(1) The section, on the face of it, contemplated two processes 
and not one. (2) The apportionment of the surplus could not 
reasonably be described as an adjustment of the rights of the 
contributories among themselves, whereas the words precisely 
fitted an adjustment between holders of fully and partly paid 
shares. (3) This explanation could not be fitted on to the 
statutory definition of a contributory as one liable to contribute 
to the assets. (4) If correct, it would have been, but it was not, 
the vatio decidendi in the two cases (supra) in the Court of Appeal 
in 1866. Aithough “ contributories ”’ included holders of fully 
paid shares, if it appeared to the court that it would not be necessary 
to make calls on or adjust the rights of contributories, the court 
might dispense with the settlement of a list, even though there 
was a surplus for distribution among holders of fully paid shares. 
That was the present case. Each case depended on its facts, 
and here the court would dispense with a list of contributories. 
Order accordingly. 


“ae 


APPEARANCES: Arthur Bagnall (Herbert Smith & Co.) ; Denys 
Buckley (Solicitor, Board of Trade). 

(Reported by J. D. Pennincton, Esq., Barrister-at-Law] [3 W.L.R. 633 
STRIKING OFF REGISTER: 
RESTORATION 
In re Moses & Cohen, Ltd. 


31st July, 1957 


COMPANY : 


Roxburgh, J. 

Petition. 

The directors and secretary of a company, which was formed 
in June, 1955, failed to comply with the statutory provisions of 
the Companies Act, 1948, under which they were directed to 
furnish notice of the situation of their registered office and other 
information to the registrar of companies, and they consequently 
became liable for default fines. Notices sent to the company 
by the registrar were ignored and in May, 1957, the company was 
struck off the register. A petition was presented by one of the 
directors for the restoration of the company to the register. 

ROXBURGH, J., said that an order for restoration must be 
made because to keep the company off the register for ever 
would be too great a penalty for the shortcomings of its directors 
and promoter-secretary. The question was whether the court 
was bound to allow these breaches of the Act to pass without 
further notice. In 1905, Buckley, J., in Jn re Brown Bayley’s Steel 
Works, Ltd. (1905), 21 T.L.R. 374, having remarked on the 
frequency of these applications, said that if he had jurisdiction 
to do so, he should mark his disapproval by ordering some penalty 
to be paid as a condition of making a restoration order, but he 
found that he had no power to do this. He concluded his 
observations by saying that he hoped that those who had the 
control of the amendment of company law would consider 
whether the law on this subject did not require alteration. 
Roxburgh, J., said that he agreed that the restricted discretion 
conferred by s. 353 (0) of the Companies Act, 1948, did not extend 
to any effective action. But perhaps after fifty years it might 
not seem premature to draw attention once more to the frequency 
of these applications and to the underlying cause. 

Petition granted. 

APPEARANCES: Morris Finer (Alan, Edmunds & Phillips) ; 
Denys Buckley (Solicitor, Board of Trade). 

{Reported by J. D. PenninGron, Esq., Barrister-at-Law] [1 W.L.R. 1007 


Queen’s Bench Division 
DAMAGES: LOSS OF EARNINGS: CLAIM BY 
HUSBAND DURING WIFE’S INCAPACITY 
Kirkham v. Boughey 
Diplock, J. 31st July, 1957 


Action. 
The plaintiffs, husband and wife, sustained injuries as a result 
of a motor accident on 10th September, 1955, caused by the 
admitted negligence of the defendant. 


The wife sustained severe 
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injuries and was detained in hospital until lst February, 1956, 
The husband, who sustained only trivial injuries, was due to 
return to his employment in Africa at the end of September, 1955, 
but he decided, because of his anxiety for his wife and the problem 
of caring for their two children, not to return, and he took 
employment in England at a substantially lower wage. 


DipLock, J., said that he had to determine whether as a matter 
of law damages claimed for loss of earnings by the husband were 
recoverable. Counsel for the husband submitted that he was 
entitled to recover a sum representing the difference between 
that which he could have earned in Africa and the amount 
which he in fact earned in this country, for so long as it was 
reasonable for him to refuse to go to Africa because of his anxiety 
for the condition of his wife. It was submitted that, provided 
the husband acted reasonably, he must be put in as good a 
position, so far as money can do it, as if the wrong had not been 
done to him. But this submission begged the question: what 
was the wrong done to him ? If the husband had not been present 
at the time of the accident the wrong would have been limited 
to the injury to his quasi-proprietary right to the consortium of 
his wife, and it was conceded that the disputed head of damages, 
as contrasted with the admitted claim for domestic assistance, 
could not be claimed under that head. Did it make any difference 
that in this case the husband was present at the accident and 
sustained personal injuries himself ? While he was entitled to 
recover those damages which flowed from his own injuries, he 
could not enlarge the measure of his damages for the quite 
separate wrong to his quasi-proprietary interest in the consortium 
of his wife. The loss of wages was damnum absque injuria. 
Visits by a spouse might well be a factor in the recovery of a 
patient, and a visit to a wife in hospital might thus be a proper 
step in mitigating the damage sustained by loss of consortium 
by reducing the period during which the consortium was lost. 
But if the sole justification for the visit was the comfort or pleasure 
which it gave to the wife, then it was not recoverable. Judgment 
for the defendant on the claim for loss of earnings. 


APPEARANCES: John Harington, Q.C., and Michael Lee 
(G. Howard & Co.) ; Hugh Griffiths (A. D. Vandamm & Co.). 


Reported by J. D. Pennincron, Esq., Barrister-at-Law] [3 W.L.R. 626 


Probate, Divorce and Admiralty Division 


LEGAL AID: HUSBAND AND WIFE: COSTS OF 
INTERLOCUTORY APPLICATIONS 


Paice v. Paice 


Sachs, J. 27th June, 1957 


Application. 


After the hearing of a suit in which a husband petitioned for 
divorce and the wife-respondent cross-prayed for a decree of 
restitution of conjugal rights, Sachs, J., granted the husband a 
decree nisi and made no order as to costs, save that the wife’s 
costs should be taxed under the Legal Aid and Advice Act, 1949. 
The wife subsequently lodged her bill of costs, but the taxing 
officer declined to deal with the bill on the ground that the trial 
judge had not dealt with the question of costs relating to two 
interlocutory applications made in October, 1954, and November, 
1954, the costs of which had been reserved by the registrar to 
the trial judge. The wife applied to Sachs, J., for an order 
disposing of the costs of those applications. 


Sacus, J., said he would rule that where the judge after the 
end of a trial of a case ordered, as he did automatically, taxation 
in accordance with the Legal Aid and Advice Act, 1949, Sched. III, 
that order related to all the costs of the action irrespective of 
whether they had been reserved inter partes to the judge at the 
trial. Where a judge or a court reserved costs of an application 
or other proceedings to the judge at trial, prima facie that was 
a reservation inter partes and was not intended to affect the legal 


aid taxation. Order accordingly. 
APPEARANCES: D. Ayvmstead Fairweather (John W. W. 
Sachs & Co., Bromley, Kent). 


[Reported by Joun B. Garpner, Esq., Barrister-at-Law] (1 W.L.R. 1011 
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IN WESTMINSTER 


STATUTORY INSTRUMENTS 


Agriculture Act, 1957 (Appointed Day) (No. 1) Order, 1957. 
(S.I. 1957 No. 1721 (C.17).) 5d. 

Ashton-in-Makerfield Water 
No. 1715.) 5d. 

Baking Industry Exemption (No. 2) Order, 1957. 
No. 1699.) 4d. 

Barnet District Water Order, 1957. (S.I. 1957 No. 1682.) 5d. 

Birmingham-Great Yarmouth Trunk Road (East Dereham 
Market Place) Order, 1957. (S.I. 1957 No. 1688.) 4d. 

Educational Endowments (Statement of Accounts) (Scotland) 
Order, 1957. (S.I. 1957 No. 1646 (S.81).) 8d. 

Draft Education Authorities (Scotland) Grant (Amendment 
No. 8) Regulations, 1957. 5d. 
Grimsby Cleethorpes and District Water Board 
Newton) Order, 1957. (S.1. 1957 No. 1698.) 5d. 
Hull and East Yorkshire River Board (Transfer of Powers 
of the Hessle and Anlaby Drainage Authority) Order, 1957. 
(S.I. 1957 No. 1701.) 5d. 
Petroleum (Production) 
(S.I. 1957 No. 1697.) 6d. 
Ryedale Joint Water (Amendment) Order, 1957. (S.I. 1957 
No. 1683.) 5d. 

Southampton Corporation Water Order, 1957. (S.I. 1957 
No. 1684.) 5d. 

South Devon Water Order, 1957. (S.I. 1957 No. 1716.) 5d. 

Stopping up of Highways (County of Bedford) (No. 8) Order, 
1957. (S.I. 1957 No. 1671.) 5d. 

Stopping up of Highways (County of Berks) (No. 11) Order, 
1957. (S.I. 1957 No. 1675.) 5d. 

Stopping up of Highways (County of Buckingham) (No. 6) 
Order, 1957. (S.I. 1957 No. 1672.) 5d. 

Stopping up of Highways (County of Chester) (No. 14) Order, 
1957. (S.I. 1957 No. 1660.) 5d. 

Stopping up of Highways (County of Chester) (No. 15) Order, 
1957. (S.1. 1957 No. 1673.) 5d. 


Order, 1957. (S.I. 1957 


(S.I. 1957 


(Wold 


(Amendment) Regulations, 1957. 


NOTES AND 


DEVELOPMENT PLAN 
HAMPSHIRE DEVELOPMENT PLAN 


Proposals for alterations or additions to the above development 
plan were, on 17th September, 1957, submitted to the Minister 
of Housing and Local Government. The proposals relate to land 
situate within the Urban District of Havant and Waterloo 
(excluding Hayling Island), parts of the Parishes of Denmead 
and Southwick & Widley in the Rural District of Droxford, and 
parts of the Parishes of Horndean and Rowlands Castle in the 
Rural District of Petersfield, in the County of Southampton. 
Certified copies of the proposals as submitted have been deposited 
for public inspection at the following places :— 


The office of the County Planning Officer, Litton Lodge, 

Clifton Road, Winchester. 

The office of the Clerk of the Havant and Waterloo Urban 

District Council, Town Hall, Havant. 

The office of the Clerk of the Droxford Rural District Council, 

Northbrook House, Bishops Waltham. 

The office of the Clerk of the Petersfield Rural District 

Council, The Old College, Petersfield. 

The office of the South-East Area Planning Officer, 20 High 

Street, Fareham. 

The copies of the proposals so deposited, together with copies 
or relevant extracts of the plan, are available for inspection free 
of charge by all persons interested at the places mentioned above 
between the hours of 9 a.m. and 5 p.m. on Mondays to Fridays. 
Any objection or representation with reference to the proposals 
may be sent in writing to the Secretary, Ministry of Housing and 
Local Government, Whitehall, London, S$.W.1, _ before 
9th November, 1957, and any such objection or representation 
should state the grounds on which it is made. Persons making 
an objection or representation may register their names and 
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AND WHITEHALL 


Stopping up of Highways (County of Derby) (No. 20) Order, 
1957. (S.I. 1957 No. 1663.) 5d. 

Stopping up of Highways (County Borough of Eastbourne) 
(No: 1) Order, 1957, (S.I. 1957 No: 1661.) - Sd. 

Stopping up of Highways (City and County Borough of Gloucester) 
(No. 2) Order, 1957. (S.I. 1957 No. 1689.) 5d. 


Stopping up of Highways (London) (No. 62) Order, 1957. 
(S.I. 1957 No. 1662.) 5d. 
Stopping up of Highways (London) (No. 69) Order, 1957. 


(S.I. 1957 No. 1700.) 5d. 

Stopping up of Highways (County of Norfolk) (No. 3) Order, 
1957. (S.I. 1957 No. 1676.) 5d. 

Stopping up of Highways (County of Nottingham) (No. 12) 
Order, 1957. (S.1. 1957 No. 1677.) 5d. 

Stopping up of Highways (County of Somerset) (No. 7) Order, 
1957. (S.I. 1957 No. 1674.) 5d. 

Stopping up of Highways (County of York, West Riding) (No. 19) 
Order, 1957. (S.1. 1957 No. 1664.) 5d. 

Sunderland and South Shields Water (No. 2) Order, 1957. 
(S.I. 1957 No. 1693.) 5d. 


Superannuation (Roehampton Hospital and Civil Service) 
Transfer Rules, 1957. (S.I. 1957 No. 1723.) 5d. 
Telegraph (British Commonwealth and_ Foreign Written 


Telegram) Amendment No. 4 Regulations, 1957. (S.1. 1957 
No. 1694.) 5d. 
Treasury (Loans to local authorities) (Interest) (No. 3) Minute, 
1957. (S.I: 1957’ No. 1712.) 5d. 
Treasury (Loans to Persons Other than Local Authorities) 
(Interest) (No. 3) Minute, 1957. (S.I. 1957 No. 1713.) 5d. 
Warrington Water Order, 1957. (S.I. 1957 No. 1087.) 4d. 
[Any of the above may be obtained from the Government 
Sales Department, The Solicitors’ Law Stationery Society, Ltd., 
21 Red Lion Street, London, W.C.1. Prices stated are inclusive 
of postage. |} 


NEWS 


addresses with the Southampton (Hampshire) County Council, 
The Castle, Winchester, and will then be entitled to receive 
notice of any amendment of the plan made as a result of the 
proposals. 


THE SOLICITORS ACT, 1957 
(See also p. 767, ante) 

On 20th September, 1957, an Order was made by the Dis- 
ciplinary Committee constituted under the Solicitors Act, 1957, 
that LEONARD JOHN CoxwELL, of Warwick House, High Street, 
Sidmouth, and Mead, Fortescue, Sidmouth, be suspended from 
practice as a solicitor for a period of two years from 
20th September, 1957, and that he do pay to the applicant his 
costs of and incidental to the application and inquiry. 

On 20th September, 1957, an Order was made by the 
Disciplinary Committee constituted under the Solicitors Act, 
1957, that the name of Hyman CoLeEMAN, of Nos. 170-173 
Piccadilly, London, W.1, be struck off the Roll of Solicitors of 
the Supreme Court, and that he do pay to the applicant his 
costs of and incidental to the application and inquiry. 

On 20th September, 1957, an Order was made by the 
Disciplinary Committee constituted under the Solicitors Act, 
1957, that the name of RoBertT DUNCAN BrIRRELL, Victoria 
Chambers, No. 162 High Street, Bromley, Kent, No. 4 John 
Street, Bedford Row, London, W.C.1, Lenfric, 1A Queen’s Mead 
Road, Shortlands, Kent, and Grants, Grants Lane, Limpsfield, 
Surrey, be struck off the Roll of Solicitors of the Supreme Court, 
and that he do pay to the applicant his costs of and incidental 
to the application and inquiry. 

On 20th September, 1957, an Order was made by the 
Disciplinary Committee constituted under the Solicitors Act, 
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1957, that STANLEY VINCENT HALL, of Erway, Duddleston, 
Salop, and No. 28 Town Hill, Wrexham, Denbighshire, be sus- 
pended from practice as a solicitor for a period of six months 
from 20th September, 1957, and that he do pay to the applicant 
his costs of and incidental to the application and inquiry. 

On 20th September, 1957, an Order was made by the 
Disciplinary Committee constituted under the Solicitors Act, 
1957, that ARNOLD Victor Dickinson, of No. 97 Victoria Street, 
Grimsby, and No. 4 Parliament Street, Hull, be suspended from 
practice as a solicitor for a period of one year from 20th September, 
1957, and that he do pay to the applicant his costs of and 
incidental to the application and inquiry. 

On 20th September, 1957, an Order was made by the 
Disciplinary Committee constituted under the Solicitors Act, 
1957, that the name of DANIEL HUMPHREYS Davies, of 
No. 101 Ninian Road, Roath Park, Cardiff, be struck off the Roll 
of Solicitors of the Supreme Court, and that he do pay to the 
applicant his costs of and incidental to the application and 
inquiry. 

On 20th September, 1957, an Order was made by the 
Disciplinary Committee constituted under the Solicitors Act, 
1957, that JoHN WELLESLEY ALLAN SmiITH, of No. 3 New Street, 
York, be suspended from practice as a solicitor for a period of 
two years from 20th September, 1957, and that he do pay to the 
applicant his costs of and incidental to the application and 
inquiry. 

On 20th September, 1957, an Order was made by the 
Disciplinary Committee constituted under the Solicitors Act, 
1957, that EpwarD FREDERICK POWER GREEN, of No. 199A 
Victoria Street, London, S.W.1, be suspended from practice 
as a solicitor for a period of three years from 20th September, 
1957, and that he do pay to the applicant his costsof and incidental 
to the application and inquiry. 

On 20th September, 1957, an Order was made by the 
Disciplinary Committee constituted under the Solicitors Act, 
1957, that the name of JoHN LEwis RENDALL, of No. 230 Vauxhall 
Bridge Road, London, S.W.1, and No. 34 Carlisle Mansions, 
Carlisle Place, London, S.W.1, be struck off the Roll of Solicitors 
of the Supreme Court, and that he do pay to the applicant his 
costs of and incidental to the application and inquiry. 

On 20th September, 1957, an Order was made by the 
Disciplinary Committee constituted under the Solicitors Act, 
1957, that the name of ARCHIBALD WHITFIELD KEITH-STEELE, of 
Kenley House, Oxted, Surrey, be struck off the Roll of Solicitors 
of the Supreme Court, and that he do pay to the applicant his 
costs of and incidental to the application and inquiry. 

On 20th September, 1957, an Order was made by the 
Disciplinary Committee constituted under the Solicitors Act, 
1957, that there be imposed upon FRANK WALKER, of 
No. 93 Liverpool Road, Stoke-on-Trent, a penalty of £50 to be 
forfeit to Her Majesty, and that he do pay to the complainant 
his costs of and incidental to the application and inquiry. 

On 20th September, 1957, an Order was made by the 
Disciplinary Committee constituted under the Solicitors Act, 
1957, that the name of KEITH DaniEL Lewis, of No.29 Finsbury 
Square, London, E.C.2, and No. 3 Station Parade, Gerrards 
Cross, Bucks, be struck off the Roll of Solicitors of the Supreme 
Court, and that he do pay to the applicant his costs of and 
incidental to the application and inquiry. 


THE LAW SOCIETY: HONOURS EXAMINATION 


Out of 219 candidates who gave notice for The Law Society’s 
Honours Examination held in June, 1957, the following were 
successful :—First Crass (In order of merit): G. Dworkin, 
LL.B. Nottingham, C. D. Joseph, B.A. Oxon. SrEconp CLass 
(In alphabetical order): A. J. Adler, LL.B. Manchester, P. R. 
Bateman, J. M. Beale, LL.B. Birmingham, M. Beer, LL.B. 
Manchester, E. D. Berton, B.A. Cantab., J. A. Bertram, LL.B. 
London, D. E. B. Besant, B.A. Cantab., W. R. Briggs, B.A. Oxon, 
M. J. Brown, B.A. Oxon I. D. Bruce, B.A., LL.B. Cantab., 
D. O. Diamond, B.A. Cantab., B. E. Farr, B.A. Cantab., 
J. Frankland, LL.B. Liverpool, R. G. C. Freeman, B.A., LL.B. 
Cantab., J. Frost, R. C. Frostick, B.A., LL.B. Cantab., B. Fulwell, 
LL.B. London, V. J. Gersten, LL.B. Liverpool, G. A. Gold, 
LL.B. London, H. D. Goldblum, LL.M. London, W. A. Goodwin, 
B.Sc., LL.B. London, A. F. Hughes, T. W. Ibbotson, LL.B. 
London, D. R. W. Jervois, B.A. Cantab., R. A. Jones, LL.B. Wales, 
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H. R. Keen, LL.B. London, J. M. Kennedy, LL.B. London, 
J. M. Kinsman, H. $. C. Lambert, B.A. Cantab., R. H. Malthouse, 
B.A. Cantab., G. B. Marsh, LL.B. Liverpool, I. D. Metherell, 
B.A. Cantab., C. A. Norris, J. H. Parsons, LL.B. Liverpool, 
C. D. St. J. B. Patrick, P. C. Peddie, B.A. Cantab., G. B. Phoenix, 
B. W. Ravenscroft, LL.B. Durham, S. A. Rayner, LL.B. London, 
D. A. Rees, B.A. Oxon, K. Rees, LL.B. Birmingham, R. P. 
Robinson, B.A. Oxon, J. R. A. Romeo, M.A. Oxon, H. 
Rubenstein, LL.B. London, S. I. Sadka, J. J. Sandler, B.A. 
Cantab., S. A. Shaw, LL.B. London, J. O. Stanley, LL.B. London, 
M. K. Stone, LL.B. London, J. G. Sykes, B.A. Cantab., R. Teff, 
LL.M. London, W. Turnbull, LL.B. Nottingham, G. A. Waller, 
LL.M. London, J. N. Whitehead, B.A. Cantab., B. B. Wright, 
LL.B. Liverpool. Turrp Crass (In alphabetical order): I. H. 
Anderson, LL.B. London, P. E. Baines, LL.B. Leeds, P. G. 
Beatty, B.A. London, K. B. Betts, E. A. B. Blackmore, B.A. 
Cantab., J. B. C. Blood, M. Bloom, LL.B. Manchester, P. A. J. 
Browne, B.A., LL.B. Cantab., B. M. Caporn, F. Chandley, 
D. R. Chapman, B.A. Oxon, J. E. Coleman, B.A. Oxon, J. A. Y. 
Conway, B.A. Cantab., C. R. Crockett, M. Cronin, LL.B. 
Birmingham, D. Cudworth, LL.B. Manchester, A. C. Davies, 
LL.B. Wales, E. J. T. Davies, B.A. Cantab., D. W. Ellis, B.A. 
Oxon, J. A. C. Ellis, B.A. Oxon, M. R. Evans, L. E. Fielding, 
B.A. Oxon, S. B. Gilinsky, LL.B. London, W. E. Greenhalgh, 
M. Harkavy, B.A., LL.B. Cantab., B. R. Harvey, J. S. H. 
Hattrell, B.A. Cantab., B. T. Herbert, B.A., LL.B. Cantab., 
B. J. Hobbs, LL.B. Birmingham, C. Hodgkinson, B.A. Oxon, 
N. A. James, LL.B. London, B. T. John, LL.B. London, 
G. R. Jones, B.A., LL.B. Cantab., P. L. Jones, LL.B. Liverpool, 
M. Keen, J. T. Kellett, B.A., LL.B. Cantab., C. R. Kelly, P. M. P. 
Kimber, K. Lister, B.A. Oxon, L. S. McCracken, LL.B. London, 
J. G. Millward, LL.B. Birmingham, R. J. Muriss, L. B. G. Muscat, 
LL.B. Durham, L. I. Nathan, LL.B. London, R. Okill, LL.B. 
London, S. R. Page, LL.B. London, K. A. C. Patterson, B.A. 
Cantab., D. C. F. Pearson, B.A. Cantab., N. B. Radcliffe, LL.B. 
Manchester, J. A. H. Risbridger, B.A. Oxon, J. Robbins, LL.B. 
Birmingham, J. H. P. Roberts, A. R. Royle, B.A. Oxon, 
M. A. G. Sachs, LL.B. Manchester, I. F. Shaw, B.A. Oxon, 
D. N. Spark, B.A. Oxon, B. H. R. F. Stapylton-Smith, LL.M. 
London, M. J. Stock, G. W. Swift, B.A. Oxon, C. H. Taft, B.A. 
Cantab., B. H. Taub, LL.B. London, R. M. Thomas, LL.B. 
London, D. Thompson, LL.B. London, P. A. Verdin, LL.B. 
Durham, J. J. Ware, B.A. Oxon, P. C. Watts, M.A., LL.B. 
Cantab., A. S. Wilkinson, LL.B. London, R. H. Williams. 

The Council of The Law Society have accordingly given Class 
Certificates and awarded the following prizes :—To Mr. Dworkin- 
The Clement’s Inn Prize—Value £48. To Mr. Joseph—The 
Daniel Reardon Prize—Value £24. 

The Council have given Class Certificates to the Candidates in 
the Second and Third Classes. 
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